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In the District Court of the United States for the 
Western District of Washington, Northern Division 


Civil Action No. 895 


WATERFRONT EMPLOYERS ASSOCIATION 
OF THE PACIFIC COAST, a Corporation, 
Plaintiff, 
VS. 


GRIFFITHS AND SPRAGUE STEVEDORING 
COMPANY, INCORPORATED, a Corpora- 
tion, 

Defendant. 


COMPLAINT 
Plaintiff for cause of action alleges: 


if 
That plaintiff, Waterfront Employers Associa- 
tion of the Pacific Coast, is now and at all times 
herein mentioned was a non-profit corporation or- 
ganized and existing under and by virtue of the 
laws of the State of California; that the defendant, 
Griffiths and Sprague Stevedoring Company, In- 
corporated, is now and at all times herein men- 
tioned was a corporation organized and existing 
under and by virtue of the laws of the State of 
Washington; that the maitcr in controversy ex- 
ceeds, exelusive of interest and costs, the sum of 
$3,000.00. 
a, 
That the plaintiff has now and at all times herein 
mentioned has had among its purposes and objects 
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the representation of its members in matters re- 

lating to the employment of longshoremen and other 

shore employees and to act on behalf of its wiembers 

in the development, establishment and maintenance 

of safe working conditions and’ ‘rules ‘relating 

thereto. | ee mes 
ALT, 

That the defendant has now and at all times here- 
in mentioned has had its principal place of business 
in King County in [2] the State’ of Washington, 
being engaged in the performance of ship, doek and 
other shore work requiring the employment of long- 
shoremen and other shore employées and is now and 
at all times herein mentioned was a ‘member of the 
plaintiff. ie 

IV. 

That the plaintiff is now and at all oe herein 
mentioned has been performing its purposes aire 
objects on behalf of its members and the defendant 
has participated in and enjoyed the benefits thereof. 


V. | 

That pursuant to the by-laws of the plaintiff duly 
adopted to regulate its affairs and to further its 
objects and purposes the Board of Directors of the 
plaintiff duly levied and assessed against the mem- 
bers of the plaintiff a tonnage assessment which is 
now and at all times herein mentioned has been in 
full force and effect, to-wit, 214 cents per manifest 
ton (weight 2000 pounds, measurement 40 eubie 
feet) on all off-shore and intercoastal cargo handled 
by members, including such cargo handled for non- 
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members, payable at the end of each month. That 
said tonnage assessment is a reasonable compensa- 
tion for the benefits which have accrued to and have 
been enjoyed by the defendant as a member of the 
plaintiff and which said tonnage assessment the de- 
fendant is obligated to pay and has agreed to pay. 


wi. 


That the plaintiff at all times herein mentioned 
has duly adopted and established a form and method 
of reporting cargo tonnage subject to the tonnage 
assessment, being a so-called ‘‘Monthly Report of 
Tonnage.’’ That since the period ending March 31, 
1942, the defendant has failed to report to the plain- 
tiff in the manner and form so required by the 
plaintiff all of the cargo tonnage handled [38] by 
the defendant and subject to said tonnage assess- 
ment. That since the period ending March 31, 
1942, the defendant has and continues to so report 
some of said cargo tonnage and pay the tonnage 
assessment due thereon. That the defendant has 
paid to the plaintiff an amount asserted by the de- 
fendant to be the tonnage assessment on all cargo 
tonnage not so reported for the period from March 
31, 1942, to December 31, 1942, but has failed and 
refused to furnish to the plaintiff the required re- 
port of all said cargo tonnage for said period; that 
the plaintiff alleges on information and belief that 
the defendant has handled not less than 1,389,161 
manifest tons of cargo for the period from Jan- 
uary 1, 1943, to December 31, 1948, and that the 
tonnage assessment due thereon is not less than 
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$34,729.02, no part of which has been paid although 
due demand for payment thereof has been made; 
that the plaintiff alleges that the defendant has 
handled large amounts of cargo subject to the ton- 
nage assessment during the period January 1, 1944, 
to date, the amount thereof being to the plamtiif 
unknown and that but a fraction thereof has been 
reported and payment made thereon despite due 
demand therefor. 


VIL. 

That the defendant should be required to 2ecount 
to the plaintiff for all cargo handled by the defend- 
ant since March 31, 1942, and to pay the tonnage 
assessment thereon, less the amounts heretofore paid 
thereon, together with interest on each amount 
thereof at 6% per annum from the date the same 
was due. 


Wherefore, the plaintiff prays for a judgment re- 
quiring the defendant to report to and account to 
the plaintiff for all unreported cargo handled by 
the defendant subject to said tonnage assessment 
and that the plaintiff have judgment against the 
defendant in the sum of $34,729.02, together with 
the additional tonnage [4] assessment due thereon 
with interest at 6% per annum from the several 
dates when the various portions thereof became 
due, together with the plaintiff’s costs and disburse- 
ments herein to be taxed; and that the plaintiff 
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have such other, further or different relief as may 
be meet and proper. 


BOGLE, BOGLE & GATES, 
EKDWARD G. DOBRIN, 
Attorneys for Plaintiff. 


[Endorsed]: Filed March 22, 1944. [5] 
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ANSWER 


Comes now the defendant and answers plaintiff’s 
complaint as follows: 


ie 
Answering paragraph IV thereof, defendant de- 
nies each and every allegation therein contained. 


I: 
Answering paragraph V thereof, defendant de- 
nies each and every allegation therein contained. 


EE. 

Answering paragraph VI thereof, defendant ad- 
mits that it has paid an amount for the period from 
March 31, 1942, to December 31, 1942, but denies 
each and every remaining allegation contained in 
said paragraph. 


IV. 
Answering paragraph VI? thereof, defendant de- 
nies each and every allegation therein contained. 
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Further and by way of a First Affirmative De- 
fense, the defendant alleges: 


IL. 

That under the constitution and by-laws of the 
plaintiif, Waterfront Employers Association of the 
Pacific Coast, the membership of said organization 
consists of two classes, namely, voting members and 
associate members. 


IT. 

That the defendant, by virtue of being engaged 
only in the stevedoring business, is an associate 
member only and, as such, has no vote in the plam- 
tiff corporation and is not eligible to be a yous 
member of the plaintiff. 7 


ITT. | 

That under the said constitution and by-laws of 
the plaintiff, the Board of Directors of plaintiff has 
no power to levy any assessment of the character 
described in plaintiff’s complaint upon any associ- 
ate member, and that in consequence any action of 
said Board of Directors purporting to levy such 
assessment against the defendant is invalid and 
unenforceable. 


Further and by way of a Second Affirmative 
Defense, the defendant alleges: 


IL. 

That under the constitution and by-laws of the 
plaintiff, Waterfront Employers Association of the 
Pacific Coast, the Board of Directors of said cor- 
poration, in levying assessments upon the member- 


8 Griffiths & Sprague, vs. 


ship, is required to make any such levy uniformly 
applicable to the entire membership of the class 
affected by said assessment. 


NE; 

That there are a large number of associate mem- 
bers of the plaintiff corporation doing business both 
in the Port of Seattle and elsewhere whose mem- 
bership status in the plaintiff corporation is pre- 
cisely the same as that of defendant, but against 
whom plaintiff does not purport to levy any assess- 
ment [7] for the support of the plaintiff corpora- 
tion. 


III. 

That there are other members of plaintiff who 
are either voting members or associate members 
against whom the plaintiff purports to levy an 
assessment based on the amount of tonnage handled 
in stevedoring operations of such members, but in 
the case of such members such assessment is com- 
puted and apphed upon a basis more favorable than 
that sought to be applied in the case of said de- 
fendant in that such other members furnished steve- 
doring service which includes certain operations 
and use of longshoremen not included in the steve- 
doring operations of the defendant; that by reason 
of the different character of its operations, defend- 
ant should be in a different classification from such 
other members, and the attempt of plaintiff to levy 
an assessment against defendant upon the same 
basis as it levies assessments against such other 
members who are engaged in a different type of 
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stevedoring operation results in iack of uniformity 
in the levy of such assessments by plaintiff. 


IV. 

That in consequence of the lack of uniformity in 
plaintiff’s program for levying assessments on the 
membership of the plaintiff corporation, as alleged 
in the two last preceding paragraphs hereof, the 
assessments sought to be enforced against the de- 
fendanit in this action are invalid and unenforce- 
able. 


Further and by way of a Third Affirmative De- 
fense, the defendant alleges: 


That insofar as any action of the Board of Direc- 
tors of the plaintiff purports to levy assessment 
upon the defendant of the character alleged in the 
complaint, such assessments [8] are sought to be 
charged with respect to shipments made for the 
account of, and at the expense of, the United States 
Government, and it is the purpose and theory of 
such alleged action upon the part of the said Board 
of Directors of the plaintiff that the defendant 
shall collect the amount of such assessment from the 
United States Government, in addition to the charge 
actually made for services rendered by the defend- 
ant to the Government, to the end that the Govern- 
ment and not the defendant would bear the burden 
of such assessment; that inasmuch as such action 
of the Board of Directors would require or seek to 
induce the defendant to exact from the Government 
of the United States an amount to be paid to the 
support of the plaintiff organization, in which said 
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Government of the United States is not a member 
or in any way interested, such action of the Board 
of Directors is contrary to public policy and void, 
and the purported levy of such assessments on de- 
fendant 1s, therefore, invalid and unenforceable. 


further and by way of a Fourth Affirmative De- 
fense, the defendant alleges: 


That any written or oral statement of defendant 
upon which the plaintiff purports to rely in support 
of the allegations of paragraph V of its complaint 
is not in truth and in fact an agreement to be 
legally liable on account of any assessment claimed 
by plaintiff, because it has at all times been spe- 
eifically understood and agreed between the parties 
to this action that the defendant has at all times 
denied any legal liability to pay any assessment 
levied against it; and that all statements by or on 
behalf of defendant relative to the payment of any 
such assessment have at all times been understood 
by plaintiff and defendant to constitute only a [9] 
declaration of intention on the part of the defend- 
ant without subjecting it to any lega! lability, and 
that even such declarations of intention have at all 
times been conditioned upon the understanding that 
the Board of Directors of the plaintiff would take 
some further action whieh would result in a fair 
and equitable program for the support of the plain- 
tiff corporation, under which prograin all members 
of the same class would be called upon to contribute 
their just proportion of moneys necessary for the 
support of the plaintiff. 
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Further and by way of a Fifth Affirmative De- 
fense, the defendant alleges: > 


Ie | 
That it is engaged in the stevedcring business in 
the State of Washington, with its principal activi- 
ties at the Port of Seattle, in said State; that 1m 
order to engage in said business, 1t requires the 
services of longshoremen, all of whom are members 
of the International Longshoremen’s and Ware- 
housemen’s Union; that it would be impossible f or 
the defendant to conduct its business, with jongshor er 
men who are not members of the Union. 


That plaintiff and the said Union jomtly operate 
the hiring halls through which defendant: must. ob- 
tain the longshoremen necessary for “its business; 
that if defendant were to withdraw from the plain- 
tiff corporation, the plaintiff would attempt to exact 
from defendant four cents (4c) per man hour for 
each longshoreman hired by it, and if defendant 
would pay at the rate of four cents (4c) per man 
hour, the total amount so paid would be even 
greater than the amount sought to be collected from 
defendant as a member of the [10] plaintiff cor- 
poration by virtue of the alleged assessment men- 
tioned in plaintiff’s complaint; that if defendant 
should withdraw as a member of plaintiff corpora- 
tion and should thereafter refuse to pay to the 
plaintiff an amount equal to four cents (4c) per 
man hour for each longshoreman employed by it, 
the plaintiff would, as defendant is informed and 
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believes, act in combination with said union so as to 
prevent defendant from procuring the longshore- 
men necessary for the conduct of defendant’s busi- 
ness; that under these circumstances the defendant 
is compelled to remain a member of the plaintiff in 
order to protect its business, and that any apparent 
agreement or acquiescence on the part of the de- 
fendant in the assessments asserted against it by 
plaintiff is in material part the result of duress, 
consisting of the facts hereinbefore alleged, and, 
therefore, does not constitute any basis for any lia- 
bility of defendant to plaintiff. 


Wherefore, having fully answered, defendant 
prays that plaintiff’s complaint be dismissed, and 
that it have judgment against the plaintiff for its 
costs and disbursements herein. 

EDWARD N. HAY, 
DAVID O. HAMLIN, 


McMICKEN, RUPP & 
SCHWEPPE, 


J. GORDON GOSE, 
Attorneys for Defendant. 


Copy received May 10, 1944. 
BOGLE, BOGLE & GATES. 


[Endorsed]: Filed May 10, 1944. [11] 
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REQUEST FOR ADMISSION UNDER RULE 
36 OF THE FEDERAL RULES OF CIVIL 
PROCEDURE 


Plaintiff, Waterfront Employers Association of 
the Pacific Coast, a Corporation, requests defend- 
ant, Griffiths and Sprague Stevedoring Company, 
Incorporated, a Corporation, to make the following 
admissions for the purpose of this action only and 
subject to all pertinent objections to admissibility 
which may be interposed at the trial: 


1. That Exhibit 1 hereto is a true copy of the 
Constitution and By-Laws of the plaintiff, as 
amended, and in effect since July, 1937. 


2. That the defendant by its duly authorized 
officer, signed the Constitution and By-Laws of the 
plaintiff on or about July, 1937. 


3. That Exhibit B to the plaintiff’s Bill of Par- 
ticulars on file herein sets forth a true copy of a 
resolution duly adopted by the Board of Directors 
of the plaintiff on July 31, 1937. 


4. That Exhibit 2 hereto is a true copy of the 
form of ‘‘Monthly Report of Tonnage’? now and 
at all times mentioned in the complaint herein, pro- 
vided by the plaintiff for reporting the cargo ton- 
nage subject to tonnage assessment, as fixed by the 
Board of Directors of the plaintiff. [12] 


do. That Exhibit C to the plaintiff’s Bill of Par- 
ticulars on file herein sets forth a true copy of a 
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resolution duly adopted by the Board of Direetors 
of the plaintiff on May 11, 1938. 


6. That Exlnbit 3 hereto is a true copy of @ 
letter of May 20, 1938, from the plaintiff, which wags 
received by the defendant on or about the date it 
bears. 


7. That Exhibit D to the plaintiff’s Bill @ 
Particulars on file herein sets forth a true copy of 
a resolution duly adopted by the Board of Directors 
of the plaintiff on Febuarv 4, 1940. 


8. That Exhibit E to the plaintiff’s Bill of 
Particulars on file herein sets forth a true copy 
of a resolution duly adopted by the Board of Di- 
rectors of the plaintiff on May 8&8, 1940. 


9. That Exhibit F to the plaintiff’s Bill of] 
Particulars on file herein sets forth a true copy 
of a resolution adopted by the Board of Directors 
to the plaintiff on May 8, 1940. 


[ 
‘ 
10. (Omitted by request—Clerk ) | 
11. (Omitted by request—Clerk) 


12. That Exhibit 4 hereto is a true copy of a 
resolution duly adopted by the Board of Directors” 
of the plaintiff on May 9, 1940. 


13. That Exhibit 5 hereto is a true copy of the 
Memorandum Agreement signed by the defendant 
on or about May, 1940. 


14. That Exhibit G to the plaintiff’s Bill of 
Particulars on file herein sets forth a true copy 


Waterfront Employers’ Assn. 15 


of a resolution duly adopted by the Board of Di- 
rectors of the plaintiff on August 14, 1940. [13] 


1d. That Exhibit 6 hereto is a true copy of a 
letter of August 17, 1940 from the plaintiff, which 
Was received by the defendant on or about the 
date it bears. 


16. That Exhibit H to the plaintiff’s Bill of 
Particulars on file herein sets forth a true copy 
of a resolution duly adopted by the Board of Di- 
reciors of the plaintiff on March 12, 1941. 


iis That Extibit 1 to the plaintiff’s Bill of 
Particulars on file herein sets forth a true copy 
of a resolution duly adopted by the Board of Di- 
rectors of the plaintiff on April 16, 1942. 


18. That Exhibit 7 hereto is a true copy of 
letter of April 27, 1942 from the plaintiff, which 
was received by the defendant on or about the 
date it bears. 


19. That Exhibit J to the plaintiff’s Bill of 
Particulars on file herein sets forth a true copy 
of a resolution duly adopted by the Board of Di- 
rectors of the plaintiff on June 25, 1942. 


20. That Exhibit 8 hereto is a true copy of a 
letter of July 1, 1942 from the plaintiff, which was 
received by the defendant on or about the date 
it bears. 


21. That the copy of letter of October 27, 1942 
to the defendant, signed by K. J. Middleton on 
behalf of the plaimtiff and being Exhibit N (pages 
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1 and 2) to the plaintiff’s Bill of Particulars on 
file herein, is a true copy of the original received 
by the defendant on or about the date it bears. 


22. That the copy of letter of November 2, 1942 
from the defendant, signed by F. E. Settersten, 
addressed to K. J. Middleton, Waterfront Employ- 
ers of Washington, and being Exhibit O to the 
plaintiff’s Bill of Particulars on [14] file, is a 
true copy of the original delivered by the defendant 
to the plaintiff on or about the date it bears. 


23. That Exhibit K to the plaintiff’s Bill of 
Particulars on file herein sets forth a true copy 
of a resolution duly adopted by the Board of Di- 
rectors of the plaintiff on November 11, 1942. 


24. That Exhibit L to the plaintift’s Bill of 
Particulars on file herein sets forth a true copy 
of a resolution duly adopted by the Board of Di- 
rectors of the plaintiff on November 12, 1942. 


25. That the copy of the Special Committee 
Report set forth on Exhibit L to the plaintiff’s 
Bill of Particulars on file herein is a true copy 
of the Special Committee Report attached to the 
resolution adopted by the Board of Directors of 
the plaintiff on November 12, 1942, as set forth on 
Exhibit L to said Bill of Particulars. 


26. That on and after June 18, 19384 the defend- 
ant was and still is a member of the Waterfront 
Employers of Washington, a corporation. 


27. That Exhibit 9 hereto is a true copy of a 
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resolution duly adopted by the Board of Directors 
of the plaintiff on February 25, 1943. 


28(a). ‘That a meeting of the Board of Trustees 
of the Waterfront Employers of Washington was 
duly held on March 10, 1943 at which meeting F. E. 
Settersten and M. E, Hay, representing the defend- 
ant, were present, together with a committee from 
San Francisco consisting of W. J. Bush, Thomas 
James, J. A. Lunny and W. 'T’. Sexton, represent- 
ing the plaintiff and appointed pursuant to the 
resolution of the Board of Directors of the plain- 
tiff set forth on Exhibit 9 hereto. [15] 


28(b). That at said meeting of the Board of 
Trustees of the Waterfront Employers of Washing- 
ton held on March 10, 1943, M. EB. Hay on behalf 
of the defendant, as his client and principals, stated 
as follows: 


‘‘* * that his principals had met with the Com- 
mittee from San Francisco and had ironed out with 
them certain matters which had been misunder- 
stood or in dispute and that his chent felt that, 
having accepted benefits of the Coast Association, 
there was a moral obligation to pay for such bene- 
fits, that the matter of legal liability was waived, 
and that his client would pay back assessments of 
214¢ a ton, and future assessments made by the 
Coast Association, the method of payment to be 
arrived at with the San Francisco Committee fol- 
lowing adjournment of this meeting.” 


29. That the copy of the letter of March 11, 
1943 from the defendant, signed by M. E. Hay, 


18 Griffiths & Sprague, vs. 


Secretary, addressed to the Committee, Waterfront 
Employers Ass’n. of the Pacific Coast, set forth 
on Exhibit P (page 1) to the plaintiff’s Bill of 
Particulars on file herein, is a true copy of the 
original delivered by the defendant to the plaintiff 
on or about the date it bears. 


00. ‘That subsequent to March 11, 1943 the de- 
fendant paid to the plaintiff the amounts asserted 
by the defendant to be the balance due on the ton- 
nage assessment owing to the plaintiff from the 
defendant for a period ending December 31, 1942. 


31. That since the period ending March 31, 
1942 the defendant has failed to report to the plain- 
tiff on said form, Exhibit 2 hereto, all of the cargo 
tonnage handled by the defendant and claimed by 
the plaintiff to be subject to the tonnage assess- 
ment and has not paid the tonnage assessment al- 
leged to be due thereon. 


32(a). That on or about February 1944 and 
prior to the institution of this action the defendant 
made a tender to the plaintiff of a check in the 
amount of $17,364.51, [18] which cheek had en- 
dorsed thereon ‘‘In full payment of 1943 tonnage 
assessments. ’’ 


32(b). That said tender and check were not 
accepted by the plaintiff. 


33. (Omitted by request—Clerk ) 
BOGLE, BOGLE & GATES 
EDWARD G. DOBRIN, 
Attorneys for Plaintiff. 
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Copy received August 11, 1944. 


MeMICKEN, RUPP & 
SCHWEPPH, 
Attorneys for Defendant. 


Cause 895, Plaintiff Exhibit 26 not offered. 
[Endorsed]: Filed Aug. 11, 1944. [17] 


[Title of District Court and Cause. | 


AMENDED STATEMENT OF DEFENDANT 
WITH RESPECT TO PLAINTIFE’S RE- 
QUEST FOR ADMISSIONS UNDER 
RULE 36. 


Comes now the defendant and makes the follow- 
ing amended statement with respect to the thirty- 
three separately numbered items set forth in the 
Request for Admission Under Rule 36, heretofore 
filed herein by plaintiff. 


I. 
Defendant admits the truth of the facts stated m 
nome 24.5, 6.7, 8, 9, 12, 13, 14) 15) 17, 185 
ogee 2228, 24, 25, 26, 27, 29, 30, 31, 32a and 32m: 


I. 

Defendant admits the truth of the facts stated 
in item 28a, except that defendant denies any im- 
plication contained therein that the persons named 
therein were the only persons present at said meet- 
ing. 

LUT. 
Defendant admits, with respect to item 28b, that 
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the statements therein attributed to “‘M. E.’’ Hay 
are a paraphrase of a part of what was said at 
said meeting by E. M. Hay, but defendant denies 
any possible implication that the statement as set 
forth expresses the verbatim language used by E. 
M. Hay or that the said statement constitutes all 
that was said by Mr. Hay at the meeting with 
respect to the subject matter contained in the quoted 
statement. [18] 


ie 
(Omitted by Request—Clerk.) 
EM. HAY 
DAVID O. HAMLIN 
MeMICKEN, RUPP & 
SCHWEPPH, 


J. GORDON GOSH, 
Attorneys for Defendant. 


State of Washington, 
County of King—-ss. 


F. EK. Settersten, being first duly sworn, on oath 
deposes and says: 


That he is the President of the defendant corpo- 
ration; that he has read the foregoing statement, 
knows the contents thereof and believes the same 
to be true. 

F. E. SETTERSTEN 
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Subseribed and sworn to before me this 28th day 
of February, 1945. 


J. GORDON GOSE, 
Notary Public in and for the State of Washington, 
residing at Seattle. 


Copy received March 6, 1945. 
BOGLE, BOGLE & GATES 
Cause 895, Plaintiff Exhibit 27 not offered. 
Entered: 
[Endorsed]: Filed March 6, 1945. [19] 


[Title of District Court and Cause. ] 


ANSWER TO WRITTEN INTERROGA- 
TORIES NUMBERS 1 TO 5 PROPOUNDED 
BY PLAINTIFF. 


Comes now F. EK. Settersten, President of the 
defendant corporation, and answers interrogatories 
numbers 1 to 5, inclusive, of the interrogatories 
heretofore propounded by the plaintiff to defendant 
under Rule 33 of the Federal Rules of Civil Pro- 
cedure, as follows: 


Interrogatory No. 1: Ifor the period of March 
1, 1942 to the date of your answer or for the period 
next preceding the date of your answer for which 
information is available, furnish all of the informa- 
tion as called for on Exhibit 1 attached hereto, 
omitting the certification and following the in- 
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structions contained thereon, disclosing all cargo 
which the defendant has loaded to ov discharged 
from vessels during said period. 


A. There are furnished herewith, marked as 
Exhibits 1 to 18, inclusive, monthly reports of ton- 
nage on forms provided by plaintiff, showing all 
cargo handled by defendant for the War Shipping 


Administration for the period from March 1, 1942 
to January 31, 1945. 


Upon examination of these Exhibits, it will be 
noted that as to certain calendar months no monthly 
report is filed. The reason is that the defendant 
did not handle any cargo for the War Shipping 
Administration during any calendar [20] months 
other than those specifically covered by said Ex- 
hibits 1 to 18. | 


The defendant has been advised by the Judge 
Advocate General of the United States Army that 
it may furnish to the plaintiff information as to 
the amount of cargo handled by defendant for the 
United States Army, but that such information 
should be given only upon a calendar year basis 
and without indicating the particular amount car- 
ried by any ship. A copy of the letter from the 
Judge Advocate General on this subject is hereto 
attached, marked Exhibit ‘‘A.’’ In accordance with 
the permission there contained, the defendant states 
that from March 1, 1942 to December 31, 1944, it 
has provided stevedoring service to vessels carrying 
cargo for the United States Army and that the 
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volume of the cargo so handled by the defendant 
is as follows: 


From March 1, 1942 to December 31, 1942— 
714,817 tons; 

From January 1, 1948 to December 31, 1943 
if). 161 tons; 


From January 1, 1944 to December 31, 1944— 
1,589,681 tons. 


No other cargo than that hereinbefore mentioned 
has been handled by the defendant during the 
periods above mentioned. 


Interrogatory No. 2: In connection with your 
answer to Interrogatory No. 1, state or indicate in 
the information supplied respect thereto the cargo 
tonnage listed therein which you have heretofore 
reported to the plaintiff, the date of such report, 
the amount of tonnage assessment paid on each 
report and the date of such payment. 

A. All of the cargo handled by the defendant 
for the account of the War Shipping Administra- 
tion, as stated in the answer to Interragotory No. 
1, has been heretofore reported to the plaintiff, 
and the so-called tonnage assessment of 244c¢ per 
ton has been paid thereon by the defendant to the 
plaintiff. There is attached hereto, marked Ex- 
hibit £21] ‘'B,’’ a schedule showing the dates of 
all such reports and the dates and amounts of ail 
payments made thereon. 


Defendant has also reported to and paid the 
plaintiff the so-called tonnage assessment of 2'4e 
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per ton on all cargo handled by it for the United 
States up to December 31, 1942, as shown in the 
“answer to Interrogatory No. 1 above. There is 
hereto attached, marked Exhibit ‘‘C,”* a schedule 
showing the dates of payment and the amounts paid 
at 2%4e per ton on account of such Army cargo 
for said period from March ji, 1942 to Deeember 
31, 1942. 


Defendant further reported to the plaintiff, in 
writing, on or about January 25, 1944, all tonnage 
handled by it for the United States Army for the 
calender year 1943 in the amount of 1,389,161 tons, 
being the same amount shown in the answer to 
Interrogatory No. 1 above. This report was accom- 
panied by a tender of the sum of $17,364.51, as a 
full voluntary payment of the so-called tonnage 
tax for the ealendar year 1943. 


Defendant has at no time prior hereto reported 
the amount of any tonnage handled by it for the 
United States Army after December 31, 1948, nor 
has any amount been paid on any such tonnage 
handled after December 31, 1948. 


Interrogatory No. 3: In connection with your 
answer to Interrogatory No. 1, state or indicate 
in the information supplied in respect thereto which 
of the vessels were loaded or discharged for or on 
account of the United States of Ameriea and indi- 
cate for which agency thereof, as for example, the 
War Department, the Department of the Navy, 
the War Shipping Administration or other agency 
or subordinate agency. 
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A. See answer to Interrogatory No. 1. 


Interrogatory No. 4: If in connection with your 
answer to Interrogatory No. 3 you state or imdi- 
cate that certain [22] of the vessels were loaded 
or discharged for or on account of the United 
States of America, state whether such work was 
done under a written contract or contracts. 

A. All work performed in connection with the 
cargo mentioned in the answer to Interrogatory 
No. 1 was performed under written contracts with 
the War Shipping Administration and the United 
States Army, respectively. | 


Interrogatory No. 5: If in connection with your 
answer to Interrogatory No. 4 you state that such 
work was done under a written contract or con- 
tracts, furnish a eopy of said contract or contracts 
and if there are move than one contract, state as 
to each vessel under which contract the work was 
being performed. 

A. Defendant supplies herewith copies of the 
following contracts with the United States Army: 


1. Contract No. W 2031-qm-577, O. I. No. 77, 
dated August 22, 1942, marked Exhibit 19. 


2. Contract No. W 2031-tc-1190, O. I. No. 690, 
dated July 1, 1943, marked Exhibit 20. 


3. Contract No. W45-045 te-274, O. I. No. 274-44, 
dated June 30, 1944, marked Exhibit 21. 


By agreement with counsel, there has been elim- 
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inated from each of the three contract unit prices 
charged by the defendant for its services. 

BK, KE. SETTERSTEN 

EK. M. HAY, 

DAVID 0. HAMLIN, 

McMICKEN, RUPP & 

SCHWEPPE, 
J. GORDON GOSE, 
Attorneys for Defendant. 


(Clerk’s note: Exhibits omitted herefrom on 
request of Appellee.) [23] 


State of Washington, 
County of King—ss. 

FE. E. Settersten, being first duly sworn, on oath 
deposes and says: 


That he is the President of the defendant corpo- 
ration; that he has read the foregoing Answer, 
knows the contents thereof and believes the same 
to be true. - 

F,. E. SETTERSTEN 


Subscribed and sworn to before me this 8th day 
of March, 1945. 
J. GORDON GOSE, 
Notary Public in and for the State of Washington, 
residing at Seattle. 


[Endorsed]: Filed March 22, 1945. [24] 


Waterfront Employers’ Assn. oi 
[Title of District Court and Cause. | 


ANSWER TO WRI'T'TEN INTERROGATORIES 
NUMBERS 6 TO 15 PROPOUNDED BY 
PLAINTIFF. 


Comes now IF. E. Settersten, President of tne de- 
fendant corporation, and answers interrogatories 
numbers 6 to 15, inclusive, of the interrogatories 
heretofore propounded by the plaintiff to defendant 
under Rule 33 of the Federal] Rules of Civil] Pro- 
cedure, as follows: 


Interrogatory No. 6: Did the plaintiff prior to 
the institution of this action perform any of its 
purposes and objects as set forth in paragraph II 
of the complant in which you participated or of 
which vou enjoyed the benefits? A. Yes. 


Interrogatory No. 7: Has the plaintiff smee the 
institution of this action performed any of its pur- 
poses and objects as set forth in paragraph [i of 
the complaint in which you have or now are par- 
ticipating or enjoying the benefits? A. Yes. 


Interrogatory No. 8: If your answer to inter- 
rogatory No. 6 is in the affirmative, state the nature 
and extent of the performance of such purpose and 
objects, together with the nature and extent of vour 
participation therem and enjoyment of the benefits 
thereof and for what period of time. 

A. The plaintiff prior to the institution of this 
[25] action negotiated contracts with the Labor 
Union, of which the defendant’s longshoremen em- 
ployees were members. and the defendant at all 
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times while such contracts were in force hired its 
sail employees in accordance with such contracts. 


Interrogatory No. 9: If your answer to inter- 
rogatory No. 7 is in the affirmative, state the nature 
and extent of the performance of such purposes and 
objects, together with the nature and extent of your 
participation therein and enjoyment of the benefits 
thereof and for what period of time. 

A. Sinee the institution of this action, the plain- 
tiff has continued to negotiate labor contracts on 
behalf of its membership, and defendant has con- 
tinued to employ longshoremen in accordance with 
the terms of such contracts. 


Interrogatory No. 10: (Omitted by request— 
Clerk). 


TInterrogatory No. 11: (Omitted by request— 
Clerk). 


Interrogatory No. 12(a): What office or offices 
has I’. E. Settersten held in the defendant and what 
position or positions has he held with the defendant 
for the years 1942, 1948, and 1944, giving the period 
by dates of each? 


A. President and Director during entire period. 


Interrogatory No. 12(b): What office or offices 
has M. BK. Hay held in the defendant and what po- 
sition or positions has he held with the defendant 
for the years 1942, 1943 and 1944, giving the period 
by dates of each? 

A. KE. M. Hay, not M. I. Hav, held the positions 
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of Seeretary-Treasurer and Director during all of 
these three years. 


Interrogatory No. 12(¢): What office or offices 
has M. J. Weber held in the defendant and what 
position or positions has he held with the defendant 
for the years 1942, 1943, and 1944, giving the period 
by dates of each? [26] 

A. Vice-President during entire period. 

Interrogatory No. 12(d): (Omitted by request— 
Clerk ). 

Interrogatory No. 18: (Omitted by request— 
Clerk ). 

Interrogatory No. 14: (Omitted by request— 


Clerk). 


Interrogatory No. 15: At what rate of tonnage 
assessment was the sum of $17,364.51 tendered to 
the plaintiff prior to the institution of this action 
calculated 2 

A. One and one-fourth cents (114¢) per ton. 

F, E. SETTERSTEN 
E. M. HAY 
DAVID 0. HAMLIN 


MeMICKEN, RUPP & 
SCHWEPPE 


J. GORDON GOSE 
Attorneys for Defendant. 
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State of Washington 
County of King—ss. 

F. E. Settersten, being first duly sworn, on oath 
depcses and says: 


That he is the President of the defendant cor- 
poration, that he has read the foregoing answer, 
knows the contents thereof and believes the same 
to be true. 

BF. E. SETTERSTEN 

Subseribed and sworn to before me this 27th 
day of December, 1944. 

[Seal] J. GORDON GOSE 
Notary Public in and for the State of Washington, 

residing at Seattle. 


Copy received Dec. 28, 1944. 
BOGLE, BOGLE & GATES 


findorsed]: Filed Dec. 29, 1944. [27] 


[Title of District Court and Cause. | 
COURT’S ORAL DECISION 


December 15 1945 
Black, J. 


The Court: Gentlemen, before I take up what 
I have to say in connection with the two cases, I 
will make a rather general statement which you 
counsel are entitled to receive. I have asked counsel 
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in the case ordinarily known as the Waterfront 
Employers case, and counsel in the case generally 
ealled Hathaway vs. Boeing to be present so that 
I might make certain announcements. I, ait least, 
was quite careful to ask that the notice that went 
to you be not more definite than that. 

In connection with the Waterfront Employers 
case particularly counsel and those whom counsel 
represent are entitled to some explanation. The case 
was submitted to me about the 10th of July. Some- 
thing more than five months has elapsed since that 
period. Counsel will never be able to explain to 
their clents what it has taken the Judge so long. 
I may say that beginning with the first of July I 
have had more responsibility than my time or 
strength was able to cope with. With the exception 
of this one case, I nevertheless think that all of my 
decisions have been kept reasonably punetual. 
There has been no delay as to anv matter in Kastern 
[27-A] Washington, and I have had many prob- 
Jems. With one exception, there has been no sub- 
stantial delay in decisions in Western Washington 
aside from the Waterfront Employers case. I think 
that there is good reason for the delay in connection 
with such other matter which I am not mentioning 
this morning. 

The Waterfront Employers case was very com- 
plex in the problems and issues presented and in the 
presentation. More than that, it was interrnpied 
necessarily in the reception of evidence. In attempt- 
ing to keep up with my schedule some matters 
were sure to get more than their shave of apparent 
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delay, and the most the attornevs can advise their 
chent in that case is that unfortunately their case 
was the one that was crowded by my attempt to 
take care of the business that Judge Schwellen- 
bach’s resignation produced for some judge. Under 
the law making me a roving judge, that was my 
task. 

tam not going to be able to give a decision in 
either of the cases concerning whch I have asked 
counsel to appear this morning. I am going to make 
an announcement in each. In each case I am going 
to announce what my decision is, that is, my decision 
as to who wins and in the case where necessary how 
much. [ am not going to attempt in either case to 
give a decision that would be appropriate for print. 
YT will not in either case give a decision which would 
be very satisfactory to the attorneys or htigants as 
to an analysis of their arguments presented. ‘There 
eomes a time, however, that the parties would like 
to know the result regardless of the reasons. Cer- 
tainly, in the Waterfront case that time has come. 
Therefore, I am going to take it up first. 

Tn Cause No. 895, entitled Waterfront Emplovers 
Association of the Pacific Coast, a corporation, 
plaintiff, versus Griffiths & Sprague Stevedoring 
Company, Inc., a corporation, [27-B] defendant, the 
plaintiff seeks to recover a very substantial amount 
from the defendant for what have been sometimes 
referred to as tonnage assessments for 1943 and 
1944, as I remember it, and allegedly owed hy de- 
fendant to plaintiff as a member of- plaintiff's 
association. 
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Counsel presented their respective contentions 
very ably. In addition to such oral assistance as the 
Court received, very excellent briefs were submitted. 
I considered all of the contentions and all of the 
evidence and exhibits and various citations. Upon 
consideration of all of such I came to the conclusion 
some considerable time ago as to which party was 
entitled to win unless there was some further reason 
in favor of the other side which had not been pre- 
sented ether by argument or express pleading, and, 
therefore, I investigated that avenue. 

After considering every phase of the matter and 
the evidence as presented, I am satisfied that the 
plaintiff is entitled to recover. That will be the 
judement. 

I am not going to endeavor now to analyze the 
evidence, the arguments or the citations. [t may be 
advisable in the next week or two in connection with 
such findings as may be presented that I be more 
explicit In my conclusions and views. On the other 
hand, I am sure’ that it would be better for the 
parties to know today what the result will be rather 
than wait for the result with more admirable dis- 
cussion. 

In brief I may say that a most persuasive con- 
sideration was that the defendant had paid a por- 
tion of these dues or assessments and that the 
defendant by language strongly indicated its in- 
tention to pay the balance. In addition, I may say 
that it was most persuasive to me that the defendant 
obtained benefits which if the Association had not 
existed, the defendant would have under the evi- 
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dence expended a substantial [27C] amount neces- 
sarily to get. 

I am very mindful of the position of the defend- 
ant that its payment of these dues is against publie 
policy by virtue of services rendered the govern- 
ment. [ am very mindful of the cases which the 
defendant cited. I dont know that I disagree at 
all with the decision in those cases upon the facts 
which were there present. The language that the 
Court used in one or more of those decisions was 
more general than the Court needed to use. The facts 
in the cases relied upon by the defendant most 
properly, in my opinion, justified the result, but 
did not justify conclusive language. The Illinois 
decision, I think, was correct as to the facts therein 
involved. That decision, of course, supported the 
plaintiff. The distinction which may be roughly 
given is this, that in this instant case the Associa- 
tion was furnishing benefits which the defendant 
needed and which were advantageous to the govern- 
ment and which, if the Association did not exist, 
the defendant would have expended money for to 
obtain otherwise and the government would have 
wisked the defendant to expend such money: for 
such benefits. 

That is a far cry from the Kentucky situation, 
if I remember the jurisdiction correctly. where the 
dues were for something that in no wise benefited 
the public agency which was letting the contract. 

There was one avenue which I explored which at 
most was hinted at in the trial of this case. Tt may 
he that if that avenue had been developed by evi- 
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dence, the result would be somewhat different. But 
under the evidence as it was developed, that avenue 
did not lead to any destination hurtful to plaintiff, 
and, therefore, both parties are entitled to know 
that mv judgment is for plaintiff in the amount 
[27-D] prayed for. 

There was no dspute, as | remem)ey it, in the 
amount. The question was merely whether the plain- 
tiff was to get what it asked or nothing. 

I expect to be available after the 21st of this 
month until the 31st with a possible emergency trip 
to Spokane and Walla Walla, and as counse! need 
mv views on particular matters for findings, IT will 
be available. AJ] I can say in justfication of this 
unsatisfactory decision from the standpoint of an 
analvsis of evidence or authority 1s that J thin’ the 
time has come when you gentlemen should have the 
result, and that result, of course, is agreeable to 
one side and not to the other. Thank vou, :entle- 
men. 


(N.B. With reference to the Waterfrout Employ- 
ers case, same technically probablv was submitted 
on September 24, 1945, being the date of receipt of 
letter from counsel enclosing copy of late court 


decision cited, although submitted in the main on 
July 10, 1945.) | 


[Endorsed]: Filed Dec. 18, 1945. [27-E] 
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[Vitle of District Court and Cause. ] 


FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
This cause having heretofore been tried before 
the undersigned Judge of the above-entitled Court 
without a jury, plaintiff bemeg represented by its 
attorney, Bogle, Bogle & Gates, Edward G. Dobrin 
and Stanley B. Long, and the defendant repre- 
sented by its attorneys, i. M. Hay, David O. Ham- 
lin, MeMicken, Rupp & Schweppe and J. Gordon 
Gose, and the Court having taken its decision 
under advisement and having thereafter given its 
oral opinion in favor of plaintiff and being well 
advised in the premises, hereby from the pleadings, 
including the bills of particulars, and the evidence 
presented, including the answers to interrogatories 
and statements with respect to request for admissions 
prior to the trial and introduced in evidenee at the 
trial, and stipulations between the parties, makes 
the following 


FINDINGS OF FACT 

1. The plaintiff, Waterfront Employers Associa- 
tion of the Pacific Coast, is now and since June, 
1937 has been a non-profit corporation organized 
and existing under and by virtue of the laws of 
the State of California. 

2. The defendant, Griffiths and Sprague Steve- 
doring Company, Incorporated, is now and at all 
times herein mentioned with a corporation organ- 
ized and existing under and by virtue of the laws 
of the State of Washington and having its prin- 
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cipal place of business in the City of Seattle, 
County of King, in [28] said State. 


o9 


3. Diversity of citizenship exists between the 
plaintiff and the defendant and the matter in con- 
troversy exceeds, exclusive of interests and costs, 
the sum of $3,000.00. 


4. ‘Those eligible for membership in plaintiff are 
persons, individual or corporate, regularly engaged 
in carrying cargo by water to or from any United 
States Pacific Coast port (except Alaska) or any 
designated agent of any such, all thereof being 
voting members, of whom there are 84; and per- 
sons, Individual or corporate, employing longshore- 
men or other shore employees in any such Pacifie 
Coast port, including stevedores and terminal oper- 
ators, and any association or corporation composed 
of such employers, all thereof being associate mem- 
bers, of whom there are 47. 


). ‘he defendant since prior to the organizaticn 
of plaintiff has been engaged as a stevedore in the 
performance of ship, dock and other shore work 
at the port of Seattle and other ports in the State 
of Washington, employing longshoremen and other 
shore employees for that purpose, and since July, 
1937 has been and is now an associate member of 
the plaintiff, and defendant has at all times since 
becoming a member of plaintiff hired its longshore 
and other shore employees in accordance with and 
under labor agreements negotiated and adminis- 
tered by the plaintiff. 


6. ‘he purposes and objects of the plaintiff are 


4 
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set forth in its Articles of Incorporation and 
By-Laws. The-defendant at all times sinee becom- 
ing a member of plaintiff has participated in and 
enjoyed the benefits thereof. 


7. -Pursuant to the By-Laws of the plaintiff its 
Board of Directors duly levied and assessed against 
the member of the plaintiff a tonnage assessment 
which is now and at all times since before 1940 
has been in full foree and effect, [29] to-wit: 214 
cents per manifest ton, on all off-shore and inter- 
coastal cargo handled by members loaded upon or 
discharged from vessels, including such cargo han- 
died for non-members, payable at the end of each 
month. 


8. Commencing with the war emergency, in 
addition to many other activities, the plaintiff sup- 
pled much statistical data and assistance tothe 
Pacific Coast Maritime Industry Board, the War 
Shipping Administration, the Army and the Navy 
in connection with labor matters, including acei- 
dent prevention, and the government agencies and 
departments above-mentioned have made extensive 
use thereof. 


9. Members of plaintiff engaged in stevedoring 
(loading cargo upon and discharging cargo from 
vessels) signed an agreement dated May 9, 1940 
whereby they agreed to collect the tonnage assess- 
ment from non-members for whom they so loaded 
or discharged cargo. The defendant signed said 
agreement on or about May, 1940. 


10. From the organization of plaintiff its mem- 
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bers have loaded cargo upon or discharged from 
vessels for various agencies of the government, 1n- 
cluding the Army and the Navy and the member 
so loading or discharging this cargo has reported 
the tonnage and paid the tonnage assessment 
thereon. In 1940 defendant commenced to ioad 
and discharge cargo for the Army and reported 
the tonnage and paid the tonnage assessment 
thereon without questioning its obligation so to do. 
As the preparations for war increased and on the 
advent of the war the cargoes loaded and discharged 
for the government increased until substantially 
all cargoes were being transported by agencies of 
the government, including in addition to the Army 
and the Navy, the War Shipping Administration, 
which latter agency took over substantially all 
private shipping operations. [30] 


11. The defendant continued to report the cargo 
so loaded upon or discharged from vessels by it 
for the Army and for other government agencies 
and paid the tonnage assessment thereon except that 
after March, 1942 it discontinued reporting the 
tonnage so loaded or discharged by it for the Army 
and discontinued payimg tonnage assessments 
thereon after October, 1941. 


12. On March 11, 1943 the plaintiff accepted 
from the defendant a letter signed on its behalf 
by its secretary-treasurer, director and attorney, 
reading as follows: 


“his is to advise you that on the tonnage han- 
dled by us for the U. S. Army up until January 
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bl, 1948, upon which no tonnage assessment has 
been paid, we will pay the Waterfront Emplovers 
Association of the Pacific Coast the tonnage assess- 
ment of 2'44c per ton on a volume tonnage to be 
determined; payment to be made in approximately 
equal installments of thirty, sixtv and ninety days 
from this date. 


‘‘Also from February 1, 1948 onward, we will 
pay the tonnage assessments currently at the rate 
set by the Coast Association.’’ 


13. Following the delivery of said letter on 
Mareh- 11, 1943 defendant paid to plamtiif “in 
installments the tonnage assessments due for the 
period ending December 31, 1942 on cargo so loaded 
or discharged by it for the Army, the last payment 
being made on November 23, 1943. 


14. The defendant has at all times recognized 
and never questioned its obligation to report the 
tonnage of cargo loaded upon or discharged from 
vessels by it for the United States acting through 
the agency of the War Shipping Administration 
and has paid the tonnage assessments thereon to 
plaintiff, the last payment thereon being first made 
after the commencement of this action. 


15. In order for the defendant to have handled 
the loading of cargo upon and discharging from 
vessels for the Army it needed the services per- 
formed by plaintiff and if it [81] had not secured 
such services from plaintiff the defendant would 
have needed to have furnished them itself at a 
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much ereater eost to defendant than the assess- 
ments levied and charged by plaintiff. 


16. The government agencics, the War Shipping 
Administration, the Army and the Navy have recog- 
nized the tonnage assessment to be a legitimate 
business expense of the member paying for the 
same and have allowed the tonnage assessment as 
a part of the overhead expense. 


17. The said tonnage assessment is a uniform 
assessment falling equally and alike on all members 
of the plaintiff, both voting and associate, who load 
or discharge cargo upon or from vessels on the 
Pacific Coast and is a just and equitable amount 
to be paid by the members of the plaintiff to 
provide for the general support of the plaintiff and 
is commensurate with the value of the services per- 
formed by the plaintiff which its members, ineclud- 
ing the defendant, have enjoyed and needed. 


18. The assessments at the rate of 244 cents per 
ton are assessed. or levied with respect only to cargo 
loaded upon or discharged from any vessel. Neither 
a steamship company voting member nor a steve- 
doring company associate member nor a terminal 
company associate member is subject to any assess- 
ment with respect to cargo operations by any of 
them on the docks ov in the warehouses as distinet 
from loading cargo upon or discharging such from 
vessels, as aforesaid. 

19. All members of the plaintiff and of the Port 
Associations which are members of plaintiff. have 
paid all the tonnage assessments on all cargo 
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loaded on ov discharged from vessels by them, in- 
cluding cargo loaded or discharged for government 
agencies, including the Army, with the exception of 
defendant and two much smaller delinquents in 
smaller out ports. [32] 


20. The defendant has loaded or discharged 
cargo on or from ships for the Army for which 
it has not paid the tonnage assessment as follows: 
1,289,161 tons in the year 1943; 1,589,681 tons in 
the year 1944. ‘The tonnage assessment thereon at 
2% cents per ton is as follows: $34,729.02 for the 
year 1943; $39,742.02 for the year 1944, or a total 
sum of $74,471.04. ¢ 


Irom the foregoing Finds of Fact, the Court 
makes the following 


CONCLUSIONS OF LAW 


1. The defendant is indebted to the plaintiff 
in the sum of $74,471.04 for tonnage assessments 
for the years 1943 and 1944. 


2. Plaintiff is entitled to a judgment against 
the defendant in the sum of $74,471.04 with interest 
at the rate of 6% per annum on $34,729.02 of said 
amount from December 3], 1943 and on $39,742.02 
of said amount from December 31, 1944, together 
with plaintiff’s costs and disbursements herein to 
be taxed. 


3. As orally stipulated by the parties at the 
trial hereof said judgment is without prejudice to 
the claims of plaintiff for tonnage assessments due 
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from defendant subsequent to the year 1944, and 
said judgment shall so state. 


Done in Open Court this 10th day of June, 1946. 


LLOYD L. BLACK, 
U. 8. District Judge. 


Copy received June 5, 1946. 
EDWARD G. DOBRIN, 
For Plain: 
J. GORDON GOSE, 
DAVID 0. HAMLIN, 
For Defendant. 


[Endorsed]: Filed June 10, 1946. [33] 


In the District Court of the United States for the 
Western District of Washington, Northern Division 


Civil Action No. 895 


WATERFRONT EMPLOYERS ASSOCIATION 

OF THE PACIFIC COAST, 
lederpen is 
Vs. 

GRIFFITHS AND SPRAGUE STEVEDORING 
COMPANY, INCORPORATED, a corpora- 
tion, 

Defendant. 
JUDGMENT 
This cause having heretofore been tried before 
the undersigned Judge of the above entitlted court 
upon the facts without a jury, the plaintiff being 
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represented by its attorneys, Bogle, Bogle & Gates, 
Edward G. Dobrin and Stanley B. Long, and the 
defendant being represented by its attorneys, H. 
M. Hay, David O. Hamlin, McMicken, Rupp & 
Schweppe and J. Gordon Gose, and the court hav- 
ing found the facts sufficient and having made and 
entered its Findings of Fact and Conclusions of 
Law directing the entry of judgment in favor of 
the plaintiff agamst the defendant, now, there- 
fore, it is . 


Ordered, Adjudged and Decreed that the plaintiff 
have and recover of and from the defendant the 
sum of $74,471.04 with interest at the rate of 6% 
per annum on $34,729.02 of said amount from 
December 31, 1948 and on $39,742.02 of said amount 
from December 31, 1944, together with plaintiff’s 
costs and disbursements hevein taxed at $237.07. 
it is further 


Ordered, Adjudged and Decrceed that the total 
of this judgment, principal, interest and costs and 
disbursements, shall bear interest at 6% per annum 
from the date of entry of this judgment until paid, 
and that the plaintiff have execution therefor. [34] 


It is further Ordered, Adjudged and Decreed that 
this Judgment shall not be a bar to any action by 
the plaintiff against the defendant for similar 
claims accruing subsequent to the vear 1944, as this 
judgment by stipulation of the parties apples only 
to the claims involved for the years 1943 and 1944 
and is without prejudice to the rights of the plain- 
tiff to recover from the defendant for tonnage 
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assessments due from the defendant subsequent to 
the year 1944. 


Done in open court this 10th day of June, 1946. 


/s/ LLOYD L. BLACK, 
U.S. District Judge. 
Presented by: 
/s/ EDWARD G. DOBRIN, 
Of Attorneys for Plaintiff. 


Copy received March 20, 1946. 
McMICKEN, RUPP & 
SCHWEPPE, 
Attorneys for Defendant. 


[Endorsed]: Lodged Mareh 20, 1946. 


[Endorsed]: Filed June 10, 1946. [35] 


[Title of District Court and Cause. ] 


NOTICE OF APPEAL TO CIRCUIT 
COURT OF APPEALS 


Notice Js Hereby Given that Griffiths and 
Sprague Stevedoring Company, Incorporated, a 
corporation, defendant above named, hereby appeals 
to the Circuit Court of Appeals for the 9th Cireuit, 
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from the final Judgment entered in this action on 
June 10, 1946. 
MeMICKEN, RUPP & 
SCHWEPPE, 
J. GORDON GOSE, 
EDWARD M. HAY, 
DAVID O. HAMLIN, 
Attorneys for Appellant, Griffiths and Sprague 
Stevedoring Company, Incorporated, a corpo- 
ragion. 


Endorsed]: Filed July 13, 1946. [36 
[ y 18, 


[Title of District Court and Cause. } 


ORDER APPROVING 
SUPERSHEDEAS BOND 


Defendant having moved for an order approving 
its supersedeas bond on file herein in the sum of 
$89,118.90, both parties appearing by counsel of 
record, the Court having heard argument and being 
full advised, 


It Is Ordered that the supersedeas bond herein 
filed by the defendant, Griffiths and Sprague Steve- 
doring Company, Incorporated, a corporation, se- 
eured by a deposit of cash in said amount with 
Clerk of the above-entitled Court be and the same 
is hereby approved. 


Done in open court this 19th day of July, 1946. 
LLOYD L. BLACK, 
U.S. District Judge. 
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Presented by: 
DAVID O. HAMLIN, 
Of Counsel for Defendant. 


Approved as to form: 
EDWARD G. DOBRIN, 
Of Counsel for Plaintiff. 


[Endorsed]: Filed July 19, 1946. [87] 


ee 


[Title of District Court and Cause. ] 
SUPERSHEDEAS BOND 


Kknow All Men by These Presents That Griffiths 
and Sprague Stevedoring Company, Incorporated, 
a corporation, as principal, is held and firmly bound 
unto Waterfront Employers Association of the 
Pacific Coast, a corporation, in the full and just 
sum of Highty-nine Thousand One Hundred Tight- 
een and Ninety Hundredths ($89,118.90) Dollars, 
to be paid to the said Waterfront Employers Asso- 
ciation of the Pacific Coast, a corporation, its suc- 
cessors and assigns; to which payment, well and 
truly to be made, the undersigned binds itself, its 
successors and assigns, jointly and severally by 
these presents. 

Sealed with our seals and dated this 13th day of 
July, 1946. 

Whereas, on June 10, 1946, in an action depend- 
ing in the United States District Court for the 
Western District of Washington, Northern Divi- 
sion, between Waterfront Employers Association of 
the Pacific Coast, a corporation, as plaintiff, and 
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Griffiths and Sprague Stevedoring Company, In- 
corporated, a corporation, as defendants, a judg- 
ment was rendered against the said Griffiths and 
Sprague Stevedoring Company, Incorporated, a 
corporation, defendant above named, [38] and the 
said defendant having filed a notice of appeal from 
such judgment to the United States Circuit Court 
of Appeals for the Ninth Circuit; 

Now, the condition of this obligation is such, that 
if the said Griffiths and Sprague Stevedoring Com- 
pany, Incorporated, a corporation, defendant above 
named, shall prosecute its appeal to effect and shall 
satisfy the Judgment in full together with costs, 
interest, and damages for delay, if for any reason 
the appeal is dismissed or if the judgment is 
affirmed, or shall satisfy in full such modification 
of the judgment and such costs, interest and 
damages as the said Circuit Court of Appeals may 
adjudge and award, then this obligation to be void; 
otherwise to remain in full force and effect. 

In accordance with the stipulation of the parties 
and the order of court herein entered July 18, 
1946, there is deposited herewith cash in the sum 
of $89,118.90 in lieu of a surety. ' 


GRIFFITHS AND SPRAGUE 
STEVEDORING COMPANY, IN- 
CORPORATED, 

[Seal] By F. E. SETTERSTEN, 
President. 
V.C.SETTERSTEN, 
‘Treasurer. 
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United States of America, 
Western District of Washington, 
Northern Division. 

On this 13th day of July, 1946, before me per- 
sonally appeared F. E. Settersten and V. C. Setter- 
sten, [39] to me known to be the President and 
Treasurer, respectively, of the corporation that 
executed the within and foregoing instrument, and 
acknowledged the said instrument to be the free 
and voluntary act and deed of said corporation, for 
the uses and purposes therein mentioned, and on 
oath stated that they were authorized to execute 
said instrument and that the seal affixed thereto 
is the corporate seal of said corporation. 


In Witness Whereof, I have hereunto set my 
hand and affixed my official seal the day and year 
first above written. 

[Seal] DAVID O. HAMLIN, 

Notary Public in and for the State of Washington, 


residing at Seattle. 


The foregoing supersedeas bond is hereby ap- 
proved in open court this ........ day of July, 1946. 


District Judge. 


Copy received July 13, 1946. 
BOGLE, BOGLE & GATES 


[Endorsed]: Filed July 13, 1946. [40] 
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PLAINTIFE’S EXHIBIT 1. 
Admitted March 22, 1945 


Amended Articles of Incorporation and By-Laws of 
Waterfront Employers Asssociation 
of the Pacific Coast 
Incorporated June 22, 1937 


July 25, 1937. [41] 


Amended Articles of Incorporation of Waterfront 
[Employers Association of the Pacific Coast 


Know Ali Men by These Presents: 

‘hat a nonprofit corporation is hereby formed 
under and by virtue of the laws of the State of 
California, and the persons whose names are here- 
unto subseribed who are to act in the capacity of 
first directors of said corporation do hereby certify 
as follows: 


ARTICLE I. 
Name. 
‘he name of this corporation shall be Waterfront 
Employers Association of the Pacific Coast. 
ARTICLE II. 
Objects. 


The said corporation is one which does not con- 
template pecuniary gain or profit for its members 
and is formed for the following purposes and 
objects: 


Waterfront Employers’ Assn. dL 
Plaintiff's Exhibit 1—(Continued) 


1. ‘lo encourage the establishment and mainie- 
nance of fair and reasonable wages and working 
conditions for longshore work and other work 
ashore relating to steamship service and, by the 
establishment and maintenance of harmonious and 
peaceful industrial relations between employer and 
employee, to promote dependable and_ efficient 
steamship service in the public interest; [42] 


2. ‘To fix, establish and maintain on behalf of 
its members policies in all matters relating to long- 
shore work and other employments ashore at Pacific 
Coast ports of the United States (except Alaska 
ports) ; 


3d. Lo represent its members and others in mat- 
ters relating to the employment of longshoremen 
and other shore employees at said ports, including 
the negotiation, execution and performance of con- 
tracts with other employers or groups thereof and 
contracts with groups or associations of longshore- 
men and other shore employees governing wages, 
hours and conditions of such employment; 


4. To assist, represent and act in behalf of the 
members and others in connection with any viola- 
tion of agreements relating to longshore or other 
employments ashore at said ports, to the end that 
all such agreements shall be faithfully performed. 
by all parties thereto; 


o. ‘To collect, compile and distribute informa- 
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Plaintiff’s Exhibit 1—(Continued) 
ticn and statistics relating to any of the matters 
herein ; 


6. ‘io act on behalf of its members in the de- 
velopment, establishment and maintenance of safe 
working conditions and rules relating thereto; 


ry 


i. ‘To purchase, receive, own, manage and con- 
trol, hold, sell, exchange, mortgage, pledge, hy- 
potheeate, convey, lease or otherwise dispose of 
real and personal property of all kinds and any 
and every interest [43] therein in connection with 
the performance of any of the objects or purposes 
hereinbefore specified, or which may appear con- 
ducive thereto; 


8. ‘To establish, maintain and operate such offices 
in the State of California and elsewhere in the 
United States as may be necessary or appropriate 
to carry out any of the foregoing objects or pur- 
poses ; 


9. The said corporation shall, in addition to the 
foregoing objects and purposes, possess the follow- 
ing powers: 


(a) To sue and be sued; 
(b) To contract and to be contracted with; 


(c) To receive property by devise or bequest, 
subject. to the laws regulating the transfer of prop- 
erty by will, and to otherwise acquire and hold all 
property, real or personal, including shares of 
stock, bonds and securities of other corporations ; 
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(d) ‘To act as trustee under any trust incidental 
to the principal objects of the corporation, and to 
receive, hold, administer, and expend funds and 
property subject to such trust ; 


(e) ‘To borrow money, contract debts, and issue 
bonds, notes and debentures, and secure the same; 


(f) ‘To do all other acts necessary or expedient 
for the administration of the affairs of the corpora- 
tion and/or the attainment of [44] any of the ob- 
jects or purposes hereinbefore specified. 


10. To act for the foregoing purposes on behalf 
of all members, either directly or through such 
agents or instrumentalities as this corporation shall 
Select, 


11. No member of this corporation shall be 
subjected to any personal obligation or liability by 
any action taken by this corporation unless sueh 
action is authorized by these articles of mecorpora- 
tion and is taken in compliance with the provisions 
of the by-laws of the corporation. 


ARTICLE IT. 


Principal Office. 


The county in this State where the principal 
office of the corporation for the transaction of busi- 
ness is to be located in the City and County of 
San Francisco. 
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ARTICLE TV. 
Directors. 


This corporation shall be governed by a Board 
of seventcen (17) Directors, and the names and 
_addiesses of the seventeen persons who are to act 
in the capacity of Directors until the election of 
their successors are as follows: 


Names Addresses 
Kd. MieGowam .....2.2 San Pedro, California 
Dh Be Wabon ce 2 Seattle, Washington 
K. J. Middleton. .22-..2.-.4 Seattle, Washington 
Peas Linnaier? 020425. Portland, Oregon 
Amon Tooth... San Francisco, California 
Oey 2 cMUners .cectdee ae San Francisco, California 
Er ciann Tey MN ie ees ne Seaccee es San Francisco, California 
die Bi. CUSMOD oo ece nose San Francisco, California 
| eee ome 2 2) eee San Francisco, California 
mi, FePPawNs 22...) San Francisco, California 
J. Gh AUMSOM 22... ee San Francisco, California 
G. Walt cunt] San Francisco, California 
Th. WV oo ne eee San Francisco, California 
ee V. Wanqimist 2.2.22 San Francisco, California 
ade 1. “Criiiiie - San Francisco, California 
E. L, Bargomes -............... San Francisco, California 
Lloyd Swayne .................- San Francisco, Califorma 


The number of Directors of this corporation may 
be changed at any time by an amendment to the 
By-Laws. 
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ARTICLE V. 
Membership. 


The classes of membership in this corporation 
shall be voting members and associate members, 
and the qualifications for the respective classes of 
membership in this corporation shall be the fol- 
lowing: 

Voting Member. 


1. Any firm, person, association or corporation 
regularly engaged in the business of carrying cargo 
by water to or from any port on the Pacife Coast 
of the United States (except Alaska ports) or any 
agent designated by such firm, person, association 
or corporation shall be eligible for membership as 
a voting member ; 


Associate Member. 


2. Any firm, person, association ov corporation 
employing longshoremen or other shore employees 
in any port on the Pacific Coast of the United 
States (except Alaska port) and any association 
or corporation [46] composed of employers of such 
longshoremen or other shore employees or formed 
to deal with matters relating to such employments 
shall be cligible for membership as an associate 
member. 


ARTICLE VI. 
Voting Power. 


The voting power of the members shall be re- 
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Plaintiff’s Exhibit 1—(Continued) 
stricted to the voting members. Associate mem- 
bers shall have no voting power whatever. ‘The 
voting power ot the voting members shall be set 
forth in the By-Laws of the corporation. 


in Witness Whereof, the undersigned seventeen 
persons who are to act in the capacity of Directors 
of the corporation until the election of their suc- 
eessors have hereunto subscribed their names on 
this 17th day of June, 1937. 


i’. J. McGowan FF. L. Doeklker 
T. B. Wilson HK. H. Hatms 
K. J. Middleton Ge aisom 

A. RB. Lintner G. Sallit 

Almon EK. Roth EK. Wright 

Rk. W. Myers R. V. Winguist 
F. A. Bailey Jas. P. Giibbin 
J. K. Cushing K. L. Bargones 


Lloyd Swayne 


By-Laws of 
Waterfront Employers Association 
of the Pacifi cCoast 


Purposes. 


This corporation having been formed for the 
purposes, among others, of promoting, establishing 
and maintaining peaceful and harmonious relations 
between employers and employees engaged or in- 
terested in longshore and other employments 
ashore; of encouraging the establishment of wages, 
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hours and working conditions fair and just both 
to employer and employee, and of procuring the 
honest and faithful observance of all agreements 
and obligations by all parties concerned, the follow- 
ing by-laws are adopted to regulate the affairs of 
the corporation and further its said objects and 
purposes : 


ARTICLE LI. 
Corporate Powers. 


The corporate powers, business and property of 
the corporation shall be vested In and exercised, 
conducted and controlled by a board of seventeen 
(17) directors, who need not be members of the 
corporation. Not less than two of such directors 
shall be residents of the State of Washington; not 
less than one, a resident of the State of Oregon, 
and not less than one shall reside in Southern 
California. [48] 


ARTICLE 1. 
Ex-Officio Members of the Board. 


The Waterfront Employers of Seattle, a corpora- 
tion, Waterfront Employers of Portland, a cor- 
poration, Waterfront Employers Association of San 
Francisco, a corporation, and Waterfront Employ- 
ers Association of Southern California, a corpora- 
tion, shall each be entitled to designate two repre- 
sentatives; one of which shall be selected for his 
knowledge and experience of stevedoring, the other 
of terminal or dock operation. It shall he the obli- 
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gation of all such representatives so designated to 
attend meetings of the Board of Directors in an 
advisory capacity only without voting power. 


ARTICGIag 1d. 
Officer's. 


The officers of the corporation, none of whom 
neec be members of the Board of Directors, shall 
consist of a President, one or more Vice- Presidents, 
a Secretary aud Treasurer, and such other offices 
as the Board of Directors shall from time to time 
create. All of the officers of the corporation shall 
hold office at the pleasure of the Board of Directors. 


ARTIOLE Dv. 
Powers and Duties of Directors. 


The powers and duties of the Board of Directors 
are: 


(a) To appoint and remove at pleasure all 
officers, agents and emplovees of the corporation, 
other than Directors, prescribe such duties for them 
as may not be inconsistent [49] with law and these 
by-laws, fix their compensation and require from 
them, in such eases as the Board may deem appro- 


priate, security for faithful service; 


(b) ‘To conduct, manage, and contro] the affairs 
and business of the corporation, and to make such 
resulations therefor, not inconsistent with law and 
these by-laws, as they may deem best; 
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(c) To approve and admit to membership per- 
sons, firms, associations or corporations qualihed 
therefor under the provisions of the Articles of 
Incorporation of this corporation and these hy- 
laws; but the Board of Directors shall not admit to 
membership any firm, person, association or cor- 
poration that is managed by, or subsidiary to, or 


a parent company of any member; 


(d) To issne or cause to be issued at any time 


certificates of membership ; 


(ce) To borrow money and incur indebtedness 
for the purpose of the corporation, and to cause to 
be executed and delivered therefor, in the corporate 


name, promissory notes and other evidence of debt; 


(f) To levy and assess and collect, and provide 
for the collection of, dues or assessments in accord- 
ance with the provisions of these by-laws; but the 
Board of Directors shall not have power to levy, 
assess or collect dues or assessments in excess of a 
maximum rate to be fixed, at a regular or special 
meeting, by the vote of members holding a majority 
[50] of the voting power of the entire member- 
ship; 

(7) Generally to transact all of the affairs of 
this corporation. 


nt 
——_ 
New 
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ARTICLE V. 


Labor Practice. 


No eontract, commitment or undertaking which 
would impose any personal obligation or lablity on 
the members of this corporation shall be made or 
entered imto by this corporation unless and until 
the same shall first have been authorized or accepted 
in wilting by the member or members to be bound 
thereby, or has been approved, at any regular or 
special meeting of the members, by vote of members 
holding a majority of the voting power of the entire 
membership, or unless such contract, commitment 
or undertaking shall have been made or entered 
into by this corporation pursuant to a delegation of 
authority conferred by a similar vote. 


Liability of Members. 


A member who has not authorized or accepted in 
writing, such contract, commitment or undertaking 
and who has not voted in favor of the approval 
thereof, or the delegation of authority with respect 
thereto, shall not be hound by such contract, com- 
mitment or undertaking if such member resigns 


within seven days after the date of the vote thereon. 


No member becoming bound in respect of any 
contract, commitment or undertaking made by this 
corporation shall be under any [51] liability with 
respect to any act taken or omitted thereunder by 
any other member. 
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ARDPICLE VI. 


Resignations and Vacancies in the 
Board of Directors. 

Section 1. Whenever any vacancy occuis in the 
office of directors, such vacancy may be filled by an 
appointee selected by a majority of the remaining 
directors, although less than the quorum hereinafter 
specified in Section 3 of Article XIII, and the per- 
son so appointed shall hold office until his successor 
is elected. In case of an increase in the number of 
directors, the Board of Directors shall have power 
to fill the new positions, and their appointees shall 
hold office until the next election of directors by the 
members, or until their successors have been elected. 

Sec. 2. A vacaney in the Board tf Directors 
shall be deemed to have occurred whenever a dirctor 
resigns, which he may do either by presenting his 
written or oral resignation to the Board er by mau- 
ing or telegraphing his resignation to the corpora- 
tion, or whenever a director dies, or by judgment of 
a competent court is declared incompetent or insane, 
or whenever any vacancy is created in accordance 
with any law of the State of California. Unless 
otherwise provided herein, any such resignation 
shall hecome effective when presented, mailed or tele- 
graphed as aforesaid. 


ARTICLE VII. 


Election of Directors. 
The directors shall be elected annually by the 
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Plaintiff’s Exhibit 1—(Continued) 
members at the annual mecting of the [52] mem- 
bers. Their term of office shail begin immediately 
after election and shall continue until the next 
annual meeting of the members or until their suc- 
cessols are elected. At all elections a majority of 
the voting power of the members shall be rep- 
resented either in person or by proxy in writing. 


ARTICLE VIII. 
Executive Committee. 


The Board of Directors may from time to time 
appoint an Executive Committee consisting of the 
President and seven (7) directors. The Board of 
Directors shall likewise have power to create and 
appoint such other committees as it may determine 
from time to time. All of the members of said 
executive committee and any such other committee 
shall hold office at the pleasure of the Board of 
Directors. The Board of Directors may delegate to 
the executive committee any of the powers and 
authority of the Board in the management of the 
business and affairs of the corporation except the 
power to declare dividends and levy dues or assess- 
ments. 


ARTICLE IV. 
President. 
The powers and duties of the President are: 


(2) To preside at all meetings of the Board of 
Directors and of the members; 
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(b) ‘io eall special meetings of the members and 
also of the Board of Directors, at such times as he 
may deem proper; [53] 


(c) ‘To sign as President of the corporation all 
deeds, conveyances, mortgages, leases, promissory 
notes, contracts, obligations, certificates and other 
papers and instruments in writing that may require 
such signature, unless the Board of Directors shall 
otherwise direct, and to perform such other duties 
as the Board of Directors may determine. 


(d) ‘The President shall be a member and serve 
as ex-officio chairman of the Executive Committee 
and all other committees. 


MRTICLE xX. 
Vice-Presidents. 


The Vice-Presidents shall, in the event of the 
absenee or disability of the President, perform the 
duties and exercise the powers of the President, 
and shall perform such other duties as the Board 
of Directors shall from time to time prescribe. 


ARTICLE XI. 


Secretary and ‘l'reasurer. 


The powers and duties of the Secretary and 
Treasurer are: 


(a) ‘To keep a full and complete record of the 
proceedings of the Board of Directors, meetings of 
the members, and of all committee meetings: 
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(bb) To keep the seal, books and papers of the 
corporation, and to affix the seal to all instruments 
executed by the President, or by direction of the 
Board of Directors, which may reasonably requite 
Ts 


(c) To sign, in conjunction with the [54] Presi- 
dent, or any Vice-Presidents, all certificates of 
membership, checks, drafts, promissory notes and 
other documents unless the Board of Directors shall 
otherwise direct ; 


(d) ‘To receive any moneys belonging to or paid 
into the corporation and to receipt for the same, 
and to deposit all funds with such depositary as the 
Board of Directors may designate; 


(e) ‘To make service and publication of all 
notices that may be necessary or proper, and with- 
out command or direction from anyone. In ease 
of the absence, inability, refusal or neglect of the 
Secretary to make service or publication of anv 
notice, then such notice may be signed, served and 
published by the President or any Vice-President, 
or by any person thereunto authorized by anv of 
them. or by the Board of Directors; 


(f) ‘To supervise the keeping of the accounts 
and of the books of the corporation; 


(°) Generally to do and perform all such duties 
as pertain to his office and as may be required bv 
the Board of Directors, or by the President. 


Nw 
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ARTICLE XII. 
Membership Meetings—Annual Meeting. 


Section 1. ‘here shall be a regular annual meet- 
ing of the members of the corporation on the 2nd 
Wednesday in February of each year beginning 
with the vear 1938, at 2:00 o’clock p.m. of said day, 
at the office of the corporation; provided, however, 
that [557 should said meeting day fall upon a legal 
holiday, said meeting of the members shall he held 
on the next day thereafter which is not a iegal 
holiday, at the same hour and place. At said regular 
meeting, directors of the corporation shall be elected 
to serve for the ensuing year, and until their suc- 
cessors are elected. Notice of the annual meeting 
of members, and of the election of directors thereat, 
shail be given by mailing notice thereof stating the 
nature of the business to be transacted at least five 
days prior to the date of meeting, addressed to each 
of the members of the corporation at his or its 
place of business or residence as the same appears 
on the books of the corporation, or, In case no 
business or residence address of a member appears 
on the books of the corporation, then directed to 
anv address appearing on the books for such mem- 
ber. No other or further notice shall be required. 


Special Meetings. 


Sec. 2. Special meetings may be called and held 
at any time by order of the President or four (+4) 
members of the Board of Directors, or ten (10) 
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members of the corporation, by notice, stating the 
nature of the business to be transacted at the meet- 
ing, given in either of the two following manners: 


1. By a four days’ notice in writing given to all 
members in the manner provided in Section 1 of this 
Article; or 


2. By notice transmitted to the place [56] of 
business of each member by telephone or telegraph 
at lease twenty-four (24) hours prior to the hour 
fixed for said meeting. 


The latter form of notice shall be given only if 
the President or four (4) members of the Board 
of Directors or ten (10) members of the eorpora- 
tion, shall determine that an emergency exists re- 
quiring an immediate meeting of the members. 

Sec. 3. It shall be the duty of the Secretary, 
upon demand of the President or four members of 
the Board of Directors or ten members of the cor- 
poration, to prepare and send notice of any special 
meeting to each member of the corporation in ac- 
cordance with Section 2 of this Article. 


Quorum Members. 


Sec. 4. At all meetings of the members, persons 
representing a majority of the voting power of the 
membership, either in person or by proxy in writ- 
ing, or by telegraph, shall constitute a quorum. 


Voting Power. 


See. 5. Each voting member shall have one vote 


<j 
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and in addition one vote for each full 100,000 tons 
of cargo loaded and/or discharged by or for such 
member during the preceding calendar year at all 
Pacific Coast ports of the United States (except 
Alaska ports) to or from vessels owned, operated 
or managed by such member. The voting power of 
agent members shall be determined in the same 
manner as if the principals for whom such agents 
are acting were [57] themselves members. Associate 
members shall have no voting power. The Board of 
Directors shall have power by resolution to establish 
general rules for the purpose of ascertaining and 
determining tonnage for voting purposes. Each 
member shall report to the Secretary of this cor- 
poration on or before the 20th day of each month 
the tonnage of all caigo loaded or discharged by or 
for such member as aforesaid at all Pacifie Coast 
ports of the United States (except Alaska ports) 
during the preceding calendar month, agent mem- 
bers reporting separately the tonnage so loaded or 
discharged on behalf of the principals on whose 
behalf they are acting as members. The Secretary of 
this corporation shall certify to the Board of thi- 
rectors in advance of the annual meeting the ton- 
nage of cargo loaded and/or diseharged by each 
voting member during the preceding calendar vear 
and the tonnage of cargo loaded and diseharged hy 
principals on whose behalf agent members are then 
acting during such preceding year, and before the 
annual meeting, the Board of Directors shall con- 
sider such report of the Secretary and from said 
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report and any other souree that the Board shall 
deem appropriate, shall determine the tonnage of 
cargo so loaded and/or discharged by each member 
for voting purposes, and said determination shall 
be final and conclusive upon all members for the 
ensuing year. 


The voting power of: all voting members [58] 
untii the annual mecting of 1938 and of all new 
voting members until the annual meeting of the year 
fellowing admission to membership shall be deter- 
mined by the tonnage of cargo loaded and/or dis- 
charged by it or on its behalf at all of said ports 
during the preceding calendar year, the voting 
power of agent members being determimed in the 
same manner as if the principals on whose behalf 
they are acting were themselves members; and sueh 
tonnage for voting purposes until the annnal meet- 
ing in 1938, and thereafter from year to year for 
such new members shall be conclusively determined 
by the Board of Directors by reference to such 
sources of information as it shall deem proper. 


Cumulative Voting. 


Sec. 6. Every member entitled to vote at any 
election for directors shall have the right to cumu- 
late his votes and give one candidate a number of 
votes equal to the number of directors to be elected 
multiplied by the number of votes to which such 
member is entitled or to distribute his votes on the 
same principal among as many eandidates as he 
shall think fit. The candidate receiving the highest 
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number of votes up to the number of directors to 
be elected shall be elected. 


ARTICLE XIILI. 
Directors’ Meetings. 


Section 1. Mectings of the Board of Directors 
shali be held either at the office of the corporation 
or ai any other place which may be designated by 
resolution of the [59] Board of Directors. Regular 
meetings of the Board of Directors shall be held 
on the 2nd Wednesday of each February, May, 
August and November at 10:00 a.m., without other 
or further notice than this by-law; provided, how- 
ever, that should said meeting day at any time fall 
upon a legal holiday such meeting shall be held the 
next day thereafter which is not a legal holiday at 
the same hour and place. 


Special Directors’ Meetings. 


sec. 2. Special meetings of the board of Direc- 
tors may be called at any time by order of the 
President or anv Vice-President of the corporation 
or four directors. Notice of a special meeting of the 
Board of Directors shall state the nature of the 
business to be transacted and be given each director 
by mailing notice thereof, at least four days prior 
to the date of meeting, addressed to each director 
at his place of business or residence as the same 
appears on the books of the corporation, or, in case 
no business or residence address of such director 
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appears on the books of the corporation then di- 
rected to any address appearing on such books for 
such director. | 


Emergency Directors Meetings. 


Jn the event that the President or any Vice- 
President of the corporation, or any four directors 
thereof, shall determine that an emergency exists 
requiting an immediate meeting of the said Board 
of Directors, notice thereof may given not less than 
twenty-four (24) hours prior to the hour set for 
said meeting by notice transmitted to the [60] 
place of business of each director either by tele- 
phone or telegraph. No notice other or further than 
that specified in this Section shall be required. 
Anything which may be done at a regular meeting 
of the Board of Directors may be done at a special 
or an adjourned meeting of the board. 


Quorum Directors. 


Sec. 3. Except as otherwise provided in Section 
1 of Article VI hereof, a majority of the total 
authorized number of directors shall constitute a 
quorum at all directors’ meetings. 


Organization of Board. 


Sec. 4. The Board of Directors elected at any 
annual meeting of the members shall meet imme- 
diately after the adjournment of such members’ 
meeting and organize by the election of officers. 
No notice of such meeting need be given. 


~] 
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Sec. 5. At any meeting of the Board of Directors 
every act or decision done or made by a majority 
of the directors present shall be regarded as the 
act of the Board of Directors. In the absence of 
a quorum a majority of the directors present may 
adjourn from time to time until the time fixed for 


the following regular meeting of the Board. 
(a) o fo) 


ARTICLE XIV. 
Meetings of Executive Committee 


The Executive Committee shall have power to 
establish rules governing its own proceedings in- 
cluding the establishment of the place of meeting, 
any regular time of meeting, and other rules gov- 
erning its own procedure. Minutes shall be kept of 
all proceedings [61] of the Executive Committee, 

it 


which shall be incorporated in and become a part 
of the minutes of the Board of Directors. 


AR ICLE XV. 
Initiation Fees. 


Irom and after a future date to be fixed by the 
Board of Directors, each new member shall pay an 
initiation fee. Said initiation fee shall be not less 
than Two Hundred Fifty Dollars ($250.00) and shall 
be such amount as may be required to Insure a con- 
tribution to the assets of the corporation which 
will bear to the corporation’s current assets a pro- 
portion substantially equivalent to the voting power 
of the new voting member; and the Board shall take 
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into consideration any indirect contributon to sueh 
assets already made. Associate members shall not be 
required to pay any imitiation fee unless otherwise 
directed by the Board of Directors. 


ARTICLE XV. 
Dues and Assessments. 


In fixing all dues and levying all assessments, the 
Board of Directors shall determine the amount to 
be paid by each member per ton of cargo loaded 
and/or discharged at each United States Pacific 
Coast port (except Alaska ports). In fixing dues 
and levying assessments, the Board of Directors, 
may establish different rates per ton for different 
classes of cargo and different rates per ton applic- 
able to the diiferent loading, discharging or han- 
dling conditions, and the Board of Directors shall 
also fix rules for calculation of the tonnage loaded, 
discharged [62] and/or handled by the members 
thereof, and all rules so established by the Board of 
Directors shall be applied uniformly among the 
members. The determination of the Board of Di- 
rectors of rules for the determination of tonnage 
rates and classifications thereof, and for the eal- 
eulation of tonnage, shall be final and conclusive. 


Notice of any action taken by the Board of Di- 
rectors with respect to dues or assessments shall 
be sent to the members promptly by registered mail 
and shall not become effective until seven days after 
such mailing. No member who resigns from the cor- 
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poraton prior to the effective date of such action 
shall be bound thereby. 


ARTICLE XVIL. 


Admission to Membership. 

No firm, person, association or corporation shall 
become a member of this corporation, unless and 
until it shall have been approved for such mem- 
bership by a vote of not less than a majority of 
the Board of Directors and unless the applicants 
shall be qualified for membership in accordance 
with the provisions of the articles of incorporation 
of this corporation and of these by-laws. 


ARTICLE XVIII. 


Duties of Members. 

Section 1. This corporation shall have power to 
establish policies for its members and the corpora- 
tion in all matters relating to labor contracts and 
labor controversies and shall have power to rep- 
resent and act on behalf of its members in any 
negotations [63] carried on by the corporation on 
behalf of its members with unions of longshoremen 
or other employments ashore and, subject to the 
provisions of Article V of these by-laws, any con- 
tracts, commitments or undertakings made by this 
corporation on behalf of its members with any union 
shal! bind the members of this corporation. 


Violations of Contracts. 
Tf any memher shall violate, directly or indirectly, 
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any rule of policy established by this corporation, 
or procure, encourage or assist In any such viola- 
tion by any other person, whether a member of this 
corporation or not, or shall, directly or indirectly, 
violate any provision of any contract or agreement 
made by the corporation on its behalf with any 
longshoremen or other employments ashore or 
unions thereof, or procure or encourage or assist in 
any such violation by any other person, whether a 
member of this corporation or not, or shall violate 
any other provision of this section or of these by- 
laws, then, in any such event, the Board of Directors 
shall have the power, in its discretion, to suspend 
any such member for such period of time as the 
Board of Directors shall prescribe or to expel such 
member from membership in this corporation. 


Suspension. 


Sec. 2. If any union, its members or officials, 
shatl violate any labor contract or award relating to 
wages, hours or working conditions to which agree- 
ment or award this corporation or any of its mem- 
bers is a party, whether by strikes, stoppages of 
work or in [64] any other manner, any member 
affected thereby shall notify the corporation. All 
appropriate means for peaceful settlement of any 
such matter shall be pursued with the appropriate 
officers of the union or unions involved in an 
endeavor to secure compliance with the terms of 
such agreement or award. If compliance is not 
secured, a meeting of the members of this corpora- 
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tion shall foithwith be called and all members of 
this corporation shall take whatever action shall 
be determined by a vote of members holding ,at 
least a majority of the voting power of the member- 
ship, provided that there shall be no suspension or 
termination of any such contract or agreement for 
breach thereof without the consent of members rep- 
resenting at least two-thirds of the voting power of 
the entire membership. Provided further that writ- 
ten notice of any such vote or consent shall be 
immediately given by registered mail to all mem- 
bers and no such vote or consent shall bind any 
member who did not join therein and who resigns 
within seven days after the date of mailing of 
such notice. 
ARTICLE XIX. 
Resignation. 

Any member may resign by submitting its writ- 
ten resignation at any meeting of the Board of 
Directors or of the members, or by mailing or 
telegranhing its resignation to the corporation; and 
thereupon such resignation, without the necessity of 
any acceptance, shall become effective forthwith 
[65] unless otherwise specified therein, provided, 
however, that no such resignation shall become ef- 
fective until full pavment of al! arrears for dues 
and assessments to which such member has become 
hiable. In the event that any member shall resign 
from membership in this corporation or shall be 
expelled from membership therein, all interest of 


at 
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such member in this corporation or in any of its 
property shall forthwith cease and terminate, pro- 
vided, however, that no such resignation or expul- 
Sion and no suspension from membership in this 
corporation shall terminate or affect any lability 
of such member which may have heretofore accrued, 
nor affect any obligation of such member under or 
pursuant to the terms of anv labor contract or 
agreement theretofore made o1 entered into on its 
behalf by this corporation. The Board of Directors 
shall likewise have power to impose any penalties 
or other conditions to the readmission of any such 
former member to membership in this corporation, 
or to the termination of any suspension of any 
member. 


ARTICLE XX. 
Financial Assistance to Members. 


If any labor union or association of working men 
or any members of any such union or association 
shall violate any agreement with this corporation, 
or with any member thereof, or shall refuse to work 
for any member or members of this corporation, the 
Board of Directors shall, upon application, [66] 
cause investigation to be made, and if the board 
of Directors shall find that such union or association 
is at fault, and fails or refuses to make reparation 
or otherwise remedy such violation or refusal to 
the satisfaction of the Board of Directors, and if 
this corporation after investigation shall desire to 
resist the demands of such union or member thereof, 
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this corporation shall render to such member or 
members of this corporation the fullest moral sup- 
port, and shall pay such expenses incurred by such 
member in any strike, lockout or other lakov trouble 
caused by such action of the wnion, association or 
member or members thereof, as shall be approved 
and limited by the Board of Directors of this cor- 
poration in advance. No personal obligation or lia- 
bility on the part of any member of the corporation 
shall accrue under this Article XX or by virtue of 
any action taken by the corporation hereunder, pro- 
videa that the foregoing shall not be deemed to 
aifect the power of the Board of Directors to levy 
assessments in the manner provided in Article XVI 
of these by-laws for the purpose of rendering assist- 
ance to members as permitted bv Article XX. 


ARTICLE XXI. 
Final Distribution of Assets. 


Upon the dissolution of this corporation, after 
paying or adequately providing for the debts and 
obligations of the corporation, the remaining assets, 
if any, shall be divided among the voting members, 
as follows: Each [67] voting member shall receive 
that proportion of the assets which the total amount 
of dues and assessments assessed upon and paid 
by such voting member to the corporation during 
the preceding calendar year shall bear to the total 
amount of such dues and assessments assessed upon 
and paid by all voting members during the same 
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year. Associate members shall not participate in 
the assets of this corporation on dissolution. 


ARTICLE: 2XX6nI. 
Amendments. 


These by-laws may be amended at any regular or 
special meeting of the members in the notice of 
which the substance of the proposed amendment has 
been stated, by the vote of members holding two- 
thirds of the voting power of the entire member- 
ship. [68] 


: 

‘ 

PLAINTIFE’S EXHIBIT 2 : 
Admitted Mareh 22, 1945. 


WATEREFONT EMPLOYERS 
OF WASHINGTON 


Amended Articles of Incorporation | 
and By-Laws 


Incorporated 1934 
February 23, 1940 [70] 


Amended Articles of Incorporation 


Known All Person by These Presents: 

That the undersigned incorporators, being six in 
number, desiring to create a non-profit corporation 
under the laws of the State of Washington (R. R. 
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S. Secs. 3888-3900) do hereby prepare, execute and 
acknowledge Articles of Incorporation: 


ARTICLE 1. 


The name of the corporation shall be ‘‘ Water- 
front Employers of Washington.”’ 


ARTICLE II. 
The life term of the corporation shall be forty- 
nine years. 


ARTICLE ITI. 


The principal office of the corporation shall be 
in the city of Seattle, county of King, state of 
Washington. 


ARTICLE IV. 


The purposes and powers of the corporation 
shall be: 


1. To function as an intermediary between em- 
ployers and employees, directly or indirectly con- 
cerned in the commercial movement and handling 
of goods; 


2. ‘T'o assist warehousemen, wharfingers and ear- 
riers of goods by water, rail or auto, in hiriug and 
retaining ample, reliable and competent supply of 
labor; and to assist individual laborers in promptly 
and conveniently securing suitable jobs under setis- 
factory conditions at available wages; [71] 


3. ‘To establish, operate and maintain offices and 
employment halls for the centralization of informa- 


8&0) Griffiths & Sprague, vs. 


Plaintiff’s Exhibit 2—(Continued) 
ton, registration and distribution of jobs and 
laborers ; 


4. ‘lo establish, opevate and maintain places and 
means of housing, feeding, protecting and amusing 
laborers during time off the job; 


). ‘Vo establish, operate and maintain regular 
or intermittent lines of expenditious transportation 
of and for laborers to and from job locations; 


6. ‘To encourage efficient and safe conditions dur- 
ing time on the job; 

7. To compile and preseive statistical records 
as to laboreis, jobs, earnings, costs, coirditions of 
work, causes of accidents, safety practices, personal 
injury compensation, and other data; 


8. To formulate advisory policies or rules for 
promotion of cooperative relationship between em- 
ployers and employees; to publish and circulate 
trade reports and statistical material ; 


9. ‘To render and perform any lawful service or 
function beneficial to waterfront industries, linking 
land and water commeree; 


10. To create, regulate and terminate member- 
ships in the corporation, all of which shall be equal 
as to vote, authority and interest in the affairs and 
assets of the corporation, none of which shall he 
subject to any assessment or lability, other than 
or in excess of initial membership fees and periodic 
dues; and to issue, alter and cancel membership 
certificates ; 
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li. Yo employ and discharge all agents and 
servants at will; 


12. To do anything permissible under the stat- 
utes of the State of Washington concerning non- 
profit corporations; 


13. To do anything reasonably implied by or 
incidental to any purpose or power above men- 
tioned. [72] 


ARTICLE V. 


The Trustees of the corporation shall manage its 
affairs and exercise its powers, except as otherwise 
provided by the statues of the state of Washington 
or by the corporate By-Laws. 


The Trustees shall not be more than twelve in 
number, subject to decrease or Increase by consent 
of two-thirds of the membership of the members 
to not less than three or more than twelve. ‘Che 
Trustees shall be chosen and removed as determined 
by the corporate By-Laws, provided that for the 
organization period of not less than two months 
nor more than six months, the mitial Trustees shall 
be the following persons: Dean D. Ballard, H. W. 
Burchard, W. C. Dawson, EH. A. Quigle, K. Sawai, 
HW. A. Shook, W. D. Vanderbilt, W. F. Varnell 
and C. B. Warren 


ARTICLE VI. 


The corporation shall possess a seal, to be adopted 
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and used as required by the By-Laws, the design of 
which shall include its corporate name. 


ARTICLE VII. 


Amendments, not inconsistent with the non-profit 
classification of the corporation, may be made to 
these Articles of Incorporation, as authorized by 
the statutes of the State of Washington. 


In Witness Whereof, the incorporators have sub- 
scribed their names, hereby adopting the foregoing 
Articles of Incorporation, upon this 15th day of 
June, 1934, at Seattle. 


W. D. VANDERBILT 
H. A. SHOOK 

E. A. QUIGLE 

I. W. BURCHARD 
K. SAWAI 

W. C. DAWSON [73] 


State of Washington, 
County of King—ss. 

On this day personally appeared before me Dean 
D. Ballard, H. W. Burchard, W. ©. Dawson, E. A. 
Quigle, K. Sawai, H. A Shook, W. D. Vanderbilt, 
W. F. Varnell and C. B. Warren, to me known to 
be the individuals deseribed in and who executed 
the foregoing instrument, and each for himself 
acknowledged that he signed the same as his free 
and voluntary act and deed for the uses and pur- 
poses therein mentioned. 
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Given under my hand and official seal this 15th 
day of June, 1934. 


[Seal] LANE SUMMERS, 
Notary Public in and for the State of Washington, 
residing at Seattle. [74] 


Amended By-Laws 


Whereas, Articles of Incorporation of Water- 
front Employers of Washmgton, a non-profit cor- 
poration of the State of Washington, have hereto- 
fore been prepared, executed and acknow!edged, 
and also have heretofore been filed as provided by 
law ; 


Whereas, the undersigned, being all the incor- 
porators and all the members of said corporation, 
have assembled together in a meeting (prior to 
transaction of business and acquisition of prop- 
erty), and after due deliberation have adopted, by 
unanimous vote, corporate by-laws ; 


Now, Therefore, such By-Laws, being written, 
recorded and subscribed within this book pursuant 
to statutory requirements, are as follows: 


1. That the initial Trustees of the corporation, 
named in its Articles of Incorporation, shall, im- 
mediately following the adoption of these By-Laws, 
and pursuant hereto, perfect the organization, and 
elect officers to serve until their successors are 
elected and qualified. hat the provisions of these 
By-Laws shall apply to such initial officers. 
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2. ‘That this corporation shall exist and function 
without profit. 


3. That this corporation shall have no capital 
stock, no stock shares or stock dividends. 


4, That this corporation sha!l be composed sole- 
ly of members, being individuals, copartnerships or 
corporations directly or indirectly engaged as em- 
ployers of iabor in commercial transportation or 
handling of goods by or over water, rail, truck, 
docks or warehouses. 


o. That the interest of each member (whether 
becoming such contemporaneously with or subse- 
quent [75] to incorporation) shall be equal to that 
of any other; and no member shall acquire any 
greater voice, right, vote, authority or interest than 
any other. 


6. ‘That membership shall be created as the re- 
sult of the following: 


(a) Election by a majority vote of all trustees 
or of all members, evidenced by resoluticn in meet- 
ing, or by signed writing circulated without meet- 
ing ; 

(b) Subseription to these By-Laws. 


(c) Payment of initiation fee. 


7. ‘hat membership shall be evidenced by a cer- 
tificate, issued by the corporation over its seal and 
the signature of the President or Secretary, which 
shall expressly specify that such membership 1s 
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subject to no assessment or lability other than or 
in exeess of initial membership fees and periodic 
dues; that membership certificate shall be in sub- 
stantially the following form: 


‘Waterfront Employers of Washington 
Membership Certificate 


Know All Persons: 


A 2s 8 ee ee , upon elec- 
tion, having subseribed to the By-Laws and paid the 
initial fee, now is a member of Waterfront Km- 
ployers of Washington, a non-profit corporation of 
the State of Washington, with all rights and obliga- 
tions of membership, the same not being subject to 
any assessment or hability other than or in excess 
of initial membership fee and periodic dues. 


In ‘Witness Whereof, this certificate has been 
issued ........ Cy a Ol oe ee nS - liu eel eC: 


President-Secretary.’’ 


8. That all members in good standing shall have 
the right to resort to the corporation for services 
within the scope of its operations. [76] 


9. That all members shall be obligated to pay 
an initiation fee in the sum of $10.00, and to pay 
uniform periodic dues in the amount and at the 
time as required by the Trustees. 


10. That no member, delinquent for more than 
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thirty days in the payment of dues, shall be in good 
standing during such delinquency. 


1i. That any member not in good standing for 
failure to pay dues shall be subject to expulsion 
by a majority vote of all Trustees or of all members. 
That written notice by the corporation of such ex- 
pulsion to the member shall operate automatically 
in cancellation of membership certificate. That any 
member may terminate membership by voluntary 
withdrawal. ‘That all memberships shall be ecan- 
celled by death, dissolution or adjudicated insol- 
vency. ‘l'ermination of membership shall not re- 
heve the member from obligation to pay due pre- 
viously acerued. 


12. This corporation shall have power to estab- 
lish policies for its members and the corporation 
in all matters relating to labor contracts and labor 
controversies and to the enforcement and perform- 
ance thereof and shall have power to represent and 
act on behalf of its members, either itself or through 
other agencies to be designated by the Trustees, in 
any negotiations with unions of longshoremen or 
other employees ashore, and any contracts, commit- 
ments or undertakings made on behalf of the mem- 
bers of this corporation pursuant to the provisions 
hereof with any union shall bind the members of 
this corporation. If any member shall violate, di- 
rectly or indireetly, any rule or policy established 
by this corporation, or procure, encourage or assist 
any such violation by any other person, whether a 
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member of this corporation or not, or shall, directly 
or indirectly, violate any provision or agreement 
made by the corporation on its behalf with any 
longshoremen or other shore employees or unions 
thereof, or procure, encourage, or assist In any 
violation by any other person, whether a member 
of this [77] corporation or not, or shall violate any 
other provision of this secticn or of these By-Laws, 
then, in any such event, the ‘Lrustees shall have 
the power, in their discretion, to suspend any such 
member for such period of time as the Trustees 
shall prescribe, or expel such member from member- 
ship in this corporation, provided, however, that no 
such suspension or expulsion shall in any manner 
terminate or affect any liability of such member to 
this corporation which may have theretofore ac- 
erued. 


13. That any member in good standing may 
assign his membership to any assignee, qualified 
in the discretion of the ‘'rutees, by signed endorse- 
ment upon the membership certificate, such assign- 
ment, however, not to be effective as to the corpora- 
tion until the assignee has subscribed to these By- 
Laws, and until the original membership certificate 
has been relinquished and cancelled and a substitute 
certificate issued. 


14. ‘That annual meetings of the members shall 
be held on the last Thursday of January, the hour 
and location of such meetings to be designated by 
the President, and notice sent members sufficiently 


Ce 
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in advanee to permit attendance. That special 
meetings of the members shall be held as called 
by the President, any two Trustees, or any three 
members by written notice specifying the time and 
place of such meeting sufficiently in advance to 
permit attendance. That at meeting of the mem- 
bers, a majority of the membership shall constitute 
a quorum for the transaction of business. That any 
number shall be sufficient to authorize an adjourn- 
ment to a specified time and place for lack of a 
quorum. 


15. That trustees shall be nominated by a com- 
mittee of three appointed by the Board of 'Prustees. 
They shall nominate double the number of trustees 
required from among duly qualified members. Of 
those nominated, the fifty per cent receiving the 
highest number of votes shall be declared duly 
elected Trustees. Nominations shall be submitted 
to the membership on or before [78] December 15th 
of each year by secret ballot and the polls shall be 
closed as of December 31st. That Trustees’ so 
elected shall serve as such to manage the affairs and 
exercise the powers of the corporation for the 
period of one year and until their successors are 
elected and qualified. 


16. That vaeancies among the TJ’rustees caused 
by death or resignation may be filled by majority 
vote of the remaining ‘Trustees until the next annual 
mecting of members; that such vacancies caused by 
removal by the members may be filled by majority 
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vote of the members until the next annual meeting 
thereof. 


17. That the Trustees of the corporation shall 
manage its affairs and exercise it powers, subject 
to such limitations as are imposed by law, and as 
may hereafter be imposed from time to time by the 
inembers in annual or special meetings. 


18. That no person shall be eligible to election 
and service as a trustee of the corporation unless 
he shall be an individual member, or unless he shall 
be connected with a copartnership or corporate 
member in some responsible, representative capac- 
ity; no person shall be qualified as a trustee until 
he shall have subscribed to an oath, obligating him 
to support the constitution and laws of the State 
of Washington, and to faithfully perform his duties 
as trustee. 


19, ‘hat special meetings of the ‘Trustees may 
be called informally at any time and place by the 
President of the corporation, or by any two T’rus- 
tees, upon written or oral notice, specifying the 
time and place of such meeting, sufficiently in ad- 
vance to permit attendance. That a majority of 
the Trustees, in attendance at any annual or special 
meeting, shall be sufficient for the transaction of 
business. ‘That any number shall be sufficient to 
authorize an adjournment to a specified time and 
place for lack of a quorum. 


20. ‘Yhat the ‘Trustees as such shall receive no 
compensation. [79] 
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21. That at the Annual Meeting of the Trustees, 
which is to be held on the last Thursday of January, 
immediately following the membership meeting, or 
adjournment thereof, the T’rustees shall elect officers 
of the corporation to serve as such and perform 
their respective duties for a period of one year and 
until their successors are elected and qualified. 


22. ‘That vacancies in any office, by death, resig- 
nation or removal, may be filled by majority vote of 
the Trustees until the next annual meeting of 
Trustees. 


23. That the officers of the corporation shall 
consist of a President, a Vice-President, a Treas- 
urer and a Secretary. That the ehgibilty require- 
ments of the Trustees shall not be applicable to 
officers; that the Trustees may elect one person to 
serve in more than one office. 


24. That the Trustees may from time to time 
ereate and abolish other offices, and may specify 
or alter the duties of any office. 


25. That the President of the corporation, if in 
attendance, shall preside at all meetings of the 
Trustees and of the members; he shall be author- 
ized to sign all membership certificates, to execute 
in the name of the corporation all contracts and 
obligations within the scope of its ordinary oper- 
ations, without special authorization from the Trus- 
tees; he shall, with the approval of the Trustees, 
appoint and remove all staff personnel, meluding 
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agents, and designate their duties and authority; 
and he shall likewise fix their compensation; he 
shall perform sueh other duties as may be expresslv 
or impliedly required by these By-Laws or pre- 
scribed by the Trustees; he shall generally do and 
perform the duties usually devolving upon an officer 
of like capacity. 


That the Vice-President of the corporation, in 
the absence of the President, shail have the same 
authority and responsibility as the President. 

e L 


26. hat the Treasurer of the corporation shall 
keep, or cause to be kept, full and complete records 
[80] and books of account, concerning the finances 
of the corporation; he shall have authority to open 
and maintain accounts of deposit with one or inore 
responsible banks; to receive and disburse, by cheek 
or otherwise, all moneys of the corporation in its 
routine operation without special authorization 
from the Trustees, and he shall generally do and 
perform those duties usually devolving upon any 
officer of like capacity. 


27. ‘That the Secretary of the corporation shall 
attend the meetings of the Trustees and the mem- 
bers; he shall keep aceurate minutes and records 
of such meetings; he shall be custodian of the seal 
of the corporation, and, without special authority 
of the Trustees, affix the same with his signature or 
the signature of the President to membership cer- 
tificates and any contracts customarily requiring 
such seal; he shall be the custodian of the corporate 
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records; he shall supervise all statistical research 
and compilations thereof; he shall keep a correct 
and aecurate record of all memberships, the issu- 
ance, assignment and termination thereof; he shall 
generally do and perform those duties usually de- 
volving upon an officer of like capacity. 


28. That the officers of the corporation shall 
or shall not receive compensation, in the discretion 
of the Trustees, who shall fix the amount of any 


compensation allowed, and inerease or decrease the 
same. 


29. That the Trustees shall exercise care in fix- 
ing from time to time the rate of the wniform 
periodic membership dues, so that the aggregate 
thereof shall be equivalent to the original and 
maintenance cost of the properties, facilities, equip- 
ments, supplies and services of the corporation, as 
preseribed by the Trustees; that, nevertheless, the 
Trustees may create a reserve surplus fund within 
the limits permitted by law, from which to meet 
anticipated cost of necessary major investments in 
properties, facilities or equipment, to cover current 
expenses during periods [81] when the aggregate 
of dues is insufficient to defray the same and to 
meet emergency outlays. 


That dues as fixed by the Trustees shall never 
be made to operate retroactively. 


That contributions by members to ordinary or 
extraordinary expenses shall be credited to such 
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members upon their dues, such credit to be allowed 
as determined by the ‘Trustees. 


30. That refund, if any, of surplus or dues shall 
be made only upon a two-thirds vote of all members 
at the time and in the manner specified by resolu- 
tion thereof. 


jl. That in harmony with the phraseology of 
membership certificate, no membership shall be sub- 
ject to assessment or liability other than or in excess 
of initial membership fees or periodic dues. 


32. That all notices (whether written or oral) 
required in these By-Laws, shall be sufficient and 
regular, if mailed, delivered or made to the usual 
office or abode of the member or trustees, as pub- 
lished in the city or telephone directory of his place 
of residence, or as known to the officers of the 
corporation: provided, however, that reasonable 
effort shall be exerted to convey actual notice, if 
the member or trustee be available within the 
eity of Seattle. 


That at annual or special meetings of members 
or trustees, any lawful business may be transacted 
without disclosure of the purpose of such meeting, 
except only as herein otherwise provided. 


33. That no meeting of Trustees shall be requi- 
site to any resolution or authorization, if the same 
shall be approved in writing over the signature of 
all Trustees. 


34. That the seal of the corporation shall carry 
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us name, ‘‘ Waterfront Employers of Washington,’’ 
together with the words ‘‘Corporate Seal, 1934, 
State of Washington.’’ [82] 


30. ‘That amendment may be made to the Arti- 
cles of Incorporation and/or these By-Laws, and 
dissolution of the corporation may be effected only 
by the members. That the Articles of Incorpora- 
tion and/or these By-Laws may be amended by a 
two-thirds vote of all members, at any meeting, 
annual or special, notice of which has disclosed such 
purpose. 


36. Upon the dissolution of this corporation, 
after paying or adequately providing for the debts 
of the corporation, the remaining assets, if any, 
shall be divided among the members as follows: 
Each member shall receive that proportion of the 
remaining assets which the contributions paid by 
him during the two years immediately preceding 
the date of dissolution bear to the total amount of 
contributions paid by all members during the said 
period. 


In Witness Whereof, all ineorporators and 
subsequent members of the corporation have sub- 
scribed their names and listed their addresses to 
the foregoing By-Laws at Seattle, Washington. 

W. D. VANDERBILT H. W. BURCHARD 
H. A. SHOOK K. SAWAI 


E. A. QUIGLE W. C. DAWSON [83] 
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PLAINTIFIY’S EXHIBIT 3-A 
Offered by Defendant. Admitted Mar. 27, 1945 


Copy of Resolution of July 31, 1937 


1. ‘That the expense of collective reporting and 
Central Pay Offices be assessed on a payroll basis 
against the participating employers of longshore 
or other labor handled through the Central Bureaus, 
and that this function be administered by the iccal 
port associations. 


2. ‘That one assessment to cover all other activi- 
ties of both the Coast Association and the loeal port 
associations be levied upon the followmg basis: 


*Off-shore and Intercoastal Cargo: 


General cargo .......... 2e per manifest ton 
[LUCY 2c per M ft. 
mille cameo Cy ......... 4c¢ per ton 

(Bulk fluid cargo exempt) 
Transshipped cargo .... 14 rate of foregoing 


(Each vessel) 
Coastwise cargo: 
\, off-shore rates paid in and out (when 
handled by crew and longshoremen), tonnage 
to be taxed is to be calculated proportionate to 
man-hours of longshoremen and crew actually 
handling cargo. 


Operators who are not members of either individ- 
ual port association or the Coast Association: 
2l4¢ per man per hour. 


3. That budgets covering all activities conducted 
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in the-loeal ports, other than collective reporting 
and Central Pay Offices, be set up by local port 
authorities, subject to the approval of the Direc- 
tors of the Coast Association. 


4. That all assessments other than those in sup- 
port of collective reporting and Central Pay Offices 
be collected by the Coast Association, and that out 
of the income derived therefrom a sum sufficient to 
meet the port budgets be allocated to the individual 
port association. 


>. That the fiscal year for the Coast Association 
be fixed as a period from January Ist to December 
31st; that it be recommended that each port associ- 
ation adopt the same fiscal year. 

6. That the budgets for the port associations and 
the budget for the Coast Association be referred to 
the Executive Committee for consideration and 
approval, with the understanding that budgets now 
approved will continue until December 31st, 1937, 
at which time new budgets for the fiscal year 1938 
be presented for consideration of the Board of 
Directors of this Association. [84] 


PLAINTIFE’S EXE MaIT 5 
Admitted March 22, 1945 


May 11, 1938 


‘“Whereas, the present rate of assessment of the 
Waterfront Employers Association of the Pacific 
Coast has been insufficient to meet expenses, and it 
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being determined that additional income will have 
to be raised for this purpose, now 


“Mherefore Be It Resolved, That effective June 
Ist, 1938, the rate of assessment levied on all cargo 
loaded and/or discharged at Ports on the Pacifie 
Coast of the United States (except Alaska ports) 
be as follows: 


Off-shore and Intercoastal Cargo: 


General GAreO ........ 214¢ per manifest ton 
Emr CI <2 wwe ee. 214¢ per M feet 
iil Caredndry 212... . 0/10¢ per ton 

(Bulk fluid cargo exempt) 
Transshipped cargo ... Y rate of foregoing 


(Each vessel) 
Coastwise Cargo: 
14 off-shore rates paid in and out (when 
handled by crew and longshoremen), tonnage 
to be taxed is to be caleulated proportionate to 
man-hours of longshoremen and crew actually 
handling cargo.’ 


‘‘Be It Further Resolved that the notification to 
members of the increase in assessment rates as pro- 
vided in the By-Laws be accompanied by a letter 
explaining fully the necessity for increasing the 
assessment rate at this time.’’ [85] 
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PLAINTIFF’S EXHIBIT 6 
Admitted March 22, 1945 


Waterfront Employers Association 
Of the Pacific Coast 
Federal Reserve Bank Building 
Sansome at Sacramento Street 
San Francisco, Cal. 


May 20th, 1938 
Members: 

Hiffective June Ist, 1938, the Board of Directors 
of the Waterfront Employers Association of the 
Pacific Coast adopted tonnage assessment rates as 
follows : 


Off-shore and Intercoastal Cargo: 


General cargo ....... 2144¢ per manifest ton 
Tegaiaher: . Yt eet 214¢e per M board feet 
Bulk dry @aeo0: ie.41.. o/10e per ton 

(Bulk fluid exempt) 
Transshipped cargo ... 14 rate of foregoing 


(Each vessel) 
Coastwise Cargo: 
14 off-shore rates paid in and out (when 
handled by crew and longshoremen), tonnage 
to be assessed is to be calculated proportionate 
to man-hours of longshoremen and crew actually 
handling cargo. 
Very truly yours, 
A. BOYD. 
Seeretary-Treasurer. 
WATERFRONT EMPLOYERS 
ASSOCIATION OF THE PA- 
AB:LK CIFIC COAST. 
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This is to certify that the above is a true and 
correct copy of letter to members of the Waterfront 
Employers Association of the Pacific Coast from 
the Seeretary-Treasurer, dated May 20, 1938. 


[Seal] A. BOYD, 
Secretary. 12/3/43. 
Exhibit 3. 


PLAINTIFE’S EXHIBIT 7 
Admitted March 22, 1945 


February 14, 1940 


‘Whereas, on July 31, 1937, the Board of Diree- 
tors of the Waterfront Employers Association of 
the Pacific Coast adopted a resolution, subsequently 
confirmed in writing by the membership, setting 
forth therein, among other things, the rate and 
basis for levving tonnage assessments to cover cer- 
tain activities of both the Coast Association and 
local port association; and 


‘“Whereas, confusion has arisen from time to 
time as to the basis for reporting tonnage and levy- 
ing assessments ; 


‘‘Now, Therefore Be It Resolved, that the rate 
and basis for reporting tonnage and levying assess- 
ments effective February 1, 1940, be and ‘is as 
follows: | 


‘“That one assessment to cover all activities of 
both the Coast Association and the local port as- 
sociation as determined by the Board of Directors 
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be levied upon the following basis wpon all tonnage 
loaded or discharged at all U. S. Pacific Coast ports 
(except Alaska ports) ; 


‘‘Off-shore and Intercoastal Cargo: 


General cargo ...... 215¢ per manifest ton 
in DE ee ee 2l4¢ per M Bd. feet 
Bulk cargo dry ...... 0/10 per ton 


(Bulk fluid cargo exempt) 
‘“Pransshipped cargo ..... 14 rate of foregoing 
(Each vessel) 

‘*Coastwise Cargo: 

One-half off-shore rates paid in and out. (when 

handled by crew and longshoremen), tonnage 

to be taxed is to be calculated proportionate 

to man-hours of longshoremen and crew actually 

handling cargo. 


“When ocean revenue is based on weight, 2,000 
pounds equals 1 ton, and when ocean revenue is 
based on measurement, 40 cubic feet equals 1 ton.”’ 


PLAINTIVICS HARMISIT =: 
Admitted March 22, 1945 


May 8, 1940 


‘‘Be It Resolved, That the Chair appoint a Com- 
mittee consisting of the Port Managers and such 
Stevedore Members as are available together with 
the Port Treasurer to meet durimg today’s noon 
recess and prepare a report for further considera- 
tion of the Board, concerning the collection of non- 
member assessments. ’’ 
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Peon tries ENAITBIT 9 
Admitted March 22, 1945 


May 8, 1940 


‘*Be It Resolved, That it be the recommendation 
of this Board of Directors that the final draft of 
the report on the collection of non-member assess- 
ments be left to the discretion of the Committee 
appointed by the Chair, consisting of the managers, 
contracting stevedores who are ex-officio members 
of the Board and the Coast Treasurer to develop 
the policy, for assessing and collecting non-member 
tonnage and that final action taken by the Commit- 
tee and consented to in writing by the majority of 
the member stevedores in the several ports in con- 
nection therewith be approved as the action of this 
Board. 


‘“(The Committee’s Report as finally adopted is 
attached and made a part of these Minutes.)”’ 

The Committee’s Report attached thereto was the 
following memorandum agreement: 


‘“May 9, 1940 
Memorandum Agreement 


Pursuant to Resolution of the Board of Directors 
of the Waterfront Employers Association of the 
Pacific Coast, passed on May 8, 1940, which re- 
scinds the resolution of February 15, 1940, on this 
subject : 


The Stevedore members of the District Water- 
front Employers Associations undertake to collect 
and remit to the Waterfront Employer Associations 
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the uniform coast tonnage tax on all cargo handled 
by them for non-member steamship companies. 
Hach stevedore will include in his contract with 
non-members 


‘The company (here put in name of party to con- 
tract) agrees to observe the labor agreements of 
the Waterfront Employers Association under which 
this contract is carried on by the stevedore, to which 
agreements the stevedore is a party; and further 
agrees to reimburse the stevedore for the port labor 
charge assessed against the cargo by the Water- 
front Empioyers Associations where the labor is 
performed. For your information, the current 
rates arerc 


as authorized by the enclosed tariff of the Water- 
front [89] Employers Association. 


The Coast Association will keep the stevedore 
members advised through the District Association 
of—— 


1. The list of member steamship companies (for 
whom the stevedore accepts no responsibility for 
payment of tonnage tax) ; 


2. Current tonnage assessments rates; 


3. The method and forms of reporting tonnage 
and remitting assessments. 


The Coast Association will consider relieving 
member stevedores from payment of tonnage assess- 
ments for non-member lines upon written state- 
ment of the facts that they have tried but failed to 
collect under the foregoing contract provisions. 
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The District Associations undertake to eollect 


from non-member stevedores for their non-member 


steamship companies the man-hour charge of 4¢ in 
heu of the membership tonnage, and remit to the 
Coast Association. 

iiite teneeoine 1S effective ...........6.6.. 0.00. 


Initialed by: 


Exhibit F 


Member Stevedores 
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ington, 


land, 


Waterfront Employers Associa- 
tion of Southern California, 


Waterfront Employers Asgsocia- 
tion of San Franeisco and of the 
Pacific Coast, 
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PLAINTIFF’S EXHIBIT 10 
Admitted March 22, 1945 


Phone Exbrook 39138 
Waterfront Iimployers Association 
Of the Pacific Coast 
Federal Reserve Bank Building 
Sansome at Sacramento Street 
San Francisco, Cal. 
May 9, 1940 
Members: 
Tonnage Assessments 


The Boara of Directors, on February 15, 1940, 
adopted the following clarification for reporting 
and levying tonnage assessments: 


The rate and basis for reporting tonnage and 
levying assessments effective February 1, 1940, be 
and is as follows: 


Upon all tonnage loaded or discharged at all U.S. 
Pacifie Coast ports (exeept Alaska ports): 


Off-shore and Intercoastal Cargo: 


General cargo ........ 215¢ per manifest ton 
er ie ee 2l4¢ per M Bad. ft. 
Bulk engeo dry 1.7.2 0/10 per ton 

(Bulk fluid cargo exempt) 
Transshipped cargo ... Y rate of foregoing 


(ach vessel) 
Coastwise Cargo: 
1, off-shore rates paid in and out. When 
handled by crew and longshoremen, tonnage to 
be taxed is to be calculated proportionate to 
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man-hours of longshoremen and crew actually 
handling cargo. 


When ocean revenue is based on weight, 2,000 
pounds equals 1 ton; 


When ocean revenue is based on measurement, 
40 cubic ft. equals 1 ton. 


A. BOYD, 
Secretary. 


EXHIBIT 5 


This is to certify that | have carefully compared 
the transcript, to which this certificate 1s attached 
with the record on file in this office of which it pur- 
ports to be a copy, and that the same is a full, true 
and correct copy thereof. 


A. BOYD, 
Secretary-Treasurer, Waterfront Employers <As- 
sociation of the Pacific Coast. 


Dated at San Francisco this 26th day of Nov. 
1943. [91] 


PLAINTIFFE’S EXHIBIT No. 10 
May 9, 1940 
Memorandum Agreement 


Pursuant to Resolution of the Board of Directors 
of the Waterfront Employers Association of the 
Pacific Coast, passed on May 8, 1940, which re- 
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scinds the resolution of February 15, 1940, on this 
subject : 


The stevedore members of the District Water- 
front Employers Associations undertake to collect 
and remit to the Waterfront Emplover Associations 
the uniform coast tonnage tax on all cargo handled 
by them for non-member steamship companies. 
Hach stevedore will include in his contract with 
non-members 


‘“The company (here put in name of party to 
eontract) agrees to observe the labor agreements 
of the Waterfront Emplovers Association under 
which this contract is carried on by the stevedore, 
to which agreements the stevedore is a party; and 
further agrees to reimburse the stevedore for the 
port labor charge assessed against the cargo by the 
Waterfront Employers Associations where the labor 
is performed. [For your information, the current 
rates ae: 


as authorized by the enclosed tariff of the Water- 
front Employers Association. 


The Coast Association will keep the stevedore 
members advised through the District Associations 
of—— [92] 


1. The list of member steamship companies (for 
whom the stevedore accepts no responsibility for 
payment of tonnage tax) ; 

2. Current tonnage assessment rates; 

3. The method and forms of reporting tonnage 
and remitting assessments. 
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The Coast Association will consider relieving 


member stevedores from payment of tonnage assess- 


ments for non-member lines upon written state- 
ment of the facts that they have tried but failed to 
eollect under the foregoing contract provisions. 

The District Associations undertake to collect 
from non-member stevedores for their non-member 
steamship companies the man-hour charge of 4¢ in 
lieu of the membership tonnage, and remit to the 
Coast Association. 


The foregoing is effective 


Initialed by: 


Member Stevedores: 

Griffiths & Sprague Stevedoring 
Co. 

J. Weber. 

Northern Stevedores, Ine. 

FH’. E. Settersten. 

Waterfront Employers of Wash- 
ington, 


land, 

Waterfront Employers Associa- 
tion of Southern California, 
Waterfront Employers Associa- 
tion of San Francisco and of 
the Pacific Coast, | 

3) ae 1, See ee ee 
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PLAINTIFF’S EXHIBIT 11 
Admitted March 22, 1945 


‘Be It Resolved That effective May Ist, 1940, 
each port association levy against non-members an 
assessment of four (4c) cents per man-hour for all 
longshoremen ordered and dispatched from the hir- 
ing hall to perform their work, and that all man- 
hour assessments collected be remitted to the Water- 
front Employers Association of the Pacific Coast 
as part of the general funds of said Association.”’ 
Exhibit 4 


PLAINTIFF’S EXHIBIT 12 
Admitted Mareh 22, 1945 


August 14, 1940 


“The great majority of contract stevedores have 
voluntarily accepted the program laid down by this 
Board and agreed to be tesponsible for the collec- 
tion of assessments on non-member tonnage handled 
by them. A few firms have thus far refused to 
accept this responsibility. In fairness to those who 
have agreed to take it, your committee recommends 
that formal action be taken by this Board making 
neceptance of responsibility for non-member ton- 
nage assessments a condition of membership for 
all contracting stevedore firms after a period allow- 
ing reasonable notice to those firms who have not 
voluntarily complied with this requirement.’”’ 


Above recommendation adopted by the Board. 
Exhibit G 
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PLAINTIFE’S EXHIBIT 13 


Admitted Mareh 22, 1949 


Phone FE. X brook 3913 


Waterfront Employers Association 
Of the Pacifie Coast 
Federal Reserve Bank Building 
Sansome at Sacramento Street 
San Francisco, Cal. 


August 17, 1940 


Members: 


CONTRACT STEVEDORES 
NON-MEMBER ASSESSMENTS 


The Board of Directors at their regular Quarterly 
Meeting held in San Francisco August 14, 1940, 
unanimously adopted the recommendation of the 
Budget and Finance Committe reading as follows: 


‘The great majority of contract stevedores have 
voluntarily accepted’ the program laid down by this 
Board and agreed to be responsible for the ecollec- 
tion of assessments on non-member tonnage handled 
by them. <A few firms have thus far refused to 
accept this responsibility. In fairness to those who 
have agreed to take it, your committee recommends 
that formal action be taken by this Board making 
acceptance of responsibility for non-member tonnage 
assessments a condition of membership for all con- 
tracting stevedore firms after a period allowing 
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reasonable notice to those firms who have not volun- 
tarily comphed with this requirement.”’ 

A, BOW, 


Secretary-T'reasurer. 


WATERFRONT EMPLOYERS 
ASSOCIATION OF THE PA- 
CIFIC COAST. 


This is to certify that the above is a true and 
correct copy of letter of August 17, 1940, from the 
Secretary-Treasurer of the Waterfront Employers 
Association of the Pacific Coast to its members. 


[Seal ] A. BOYD, 


Secretary. 12-3-43 


Waterfront Employers As- 
sociation of the Pacific 
Coast. [97] 

Exhibit 6 


PLAINTIFE’S EXHIBIT 14 
Admitted March 22, 1945 


March 12, 1941 


‘*Be It Resolved, That it be the reeommendation 
of this Board that when contracting stevedore 
members of any port association handle cargo for 
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the United States Army or the United States Navy, 
that the contracting stevedores be required to collect 
the tonnage assessment and pay the Association 
assessments for sucli cargo handled in conformity 
with the agreement, authorized by the Board May 
8, 1940, and signed by all of the contracting steve- 
dore members of the several port associations on 
the Pacific Coast.’’ [97-A] 

Kxhibit H 


PLAINTIFE’S EXHIBIT 15 
Admitted March 22, 1945 


April 16, 1942 


‘‘Be It Resolved, That the Treasurer of this 
Association be instructed to request all Member 
Companies and Contracting Stevedores, Members 
of the several Port Associations, to regularly re- 
port at monthly intervals, all tonnage handled by 
them for the account of the Army and the Navy, 
and that reporting of such tonnage be immediately 
submitted of all tonnage in the past which:has not 
been so reported to the Association, and 


‘*Be It Further Resolved, That the Treasurer be 
authorized to outline to the Member Companies and 
Contracting Stevedores the manner of reporting 
Army and Navy tonnage to the Association.”’ 
Exhibit I 
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PLAINTIFE’S EXHIBIT 16 
Admitted March 22, 1945 


Phone EXbrook 3913 


Waterfront Employers Association 
Of the Pacific Coast 
Federal Reserve Bank Building 
Sansome at Sacramento Street 
San Francisco, Cal. 


April 27, 1942 
‘T'o Members: 


Re: Tonnage Assessments, Army and Navy 
Cargoes. 


At a Meeting of the Board of Directors of the 
Coast Association April 16, 1942, the Treasurer of 
the Association was authorized to request all Mem- 
ber Companies and Contracting Stevedores, Mem- 
bers of the several Port Associations, or Associate 
Members of the Coast Association, to regularly re- 
port at monthly intervals all tonnage handled by 
them for account of the Army and Navy, also that 
all Army and Navy tonnage handled in the past, be 
ummediately reported to the Association, either at 
San Francisco, or to one of the other Port Associa- 
tions in accordance with past practice in reporting 
tonnage. 


The Treasurer was further authorized to outline 
to the Member Companies and Contracting Steve- 
dores, the manner of reporting Army and Navy 
tonnage to the Association. 
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In the past Shipping Members of the Association 
have reported all of their own cargo, and such non- 
member cargo handled where they acted as Agents, 
regardless of whether the stevedoring was done by 
themselves, or by a Contracting Stevedore, and all 
Contracting Stevedores handling cargo for non- 
Member Lines were obligated, by Resolution of the 
Board, and by a jointly signed Agreement by the 
Contracting Stevedorcs to report to the Associa- 
tion all such non-lember tonnage, and also to pro- 
tect the Associations’ tonnage and assessments. 


It is our understanding, under the present or 
proposed Army and Navy Contracts under which 
Army and Navy cargoes are handled, that provision 
is made therein for paying a portion of the Associa- 
tion’s tonnage assessments to the Contracting 
Stevedore handling such cargo, but no provision 1s 
made for paying any portion of the tonnage assess- 
ment to the Steamship Company who acts as Ter- 
minal Operator in connection with the same cargo 
under ‘erminal Contract with the Army and Navy. 


In light of the above, it 1s requested that all Con- 
tracting Stevedores, Members of the several Port 
Associations, and Steamship Operators who handle 
their own stevedoring operations, report monthly 
on the regular tonnage assessment forms, which 
have been in use for some years, all cargoes handled 
by them for the Army and the Navy, making such 
reportings on a separate report from any commer- 
cial cargoes, if any, which they handle. [99] 


By making reportings in this manner it will en- 
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able the Association to keep track of the tonnage 
handled, and render tonnage assessments at the 
rates now in effect and established by the Coast 
Board, altho the rate set forth in the Army Con- 
tract does not coincide with the Association’s ton- 
nage assessment rate. 


At the April 16th Meeting of the Board, a Com- 
mittee was authorized to make a study and recom- 
mend to the Board the rate for tonnage assessments 
to be levied in connection with Army and Navy 
tonnage handled by Steamship Companies, or Con- 
tracting Stevedores, Members or Associate Mem- 
bers of this Association. However, until such time 
as the Board changes the Assessment rate, the base 
rate of 214c per ton still prevails, and none other 
can be recognized until a change in the rate is made 
by the Board in conformity with the By-Laws of 
the Association. 


Full cireularization is being made to all Members 
and Associate Members in all ports, in order that 
there may be no misunderstanding, and all con- 
cerned are respectfully requested to promptly 
comply with the request outlined in this letter. 


Yours very truly, 
A. BOYD, 


Secretary-Treasurer, Waterfront Employers <As- 
sociation of the Pacific Coast. 


AB-th 
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This is to certify that the foregoing is a true and 
eorrect copy of letter of April 27, 1942, from the 
Secretary-Treasurer of the Waterfront Employers 
Association of the Pacific Coast to its members. 


[Seal] A. BOYD, 
Secretary. 12-3-43 


Waterfront Employers Association of the Pacific 
Coast. 
Exhibit 7 


PLAINTIFER’S EXHIBIT 17 
Admitted March 22, 1945 


June 25, 1942 


‘“Be it Resolved, That the Treasurer be author- 
ized to advise the contracting stevedores and steam- 
ship companies doing stevedoring both of which are 
members of either Coast Association or one of the 
Port Associations, that the contracting stevedores 
or the steamship companies doing stevedoring of 
cargo for either the Army, Navy or WSA is obli- 
gated to report the tonnage so handled and pay the 
assessment to the Association in the same manner 
that non-member tonnage has been reported to the 
Association; and 


‘Be It Further Resolved, That the Board re- 
affirm the base rate of assessment as 214c¢ per ton 
now in force on commercial cargo.’’ 

Exhibit D 
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PLAINTIFE’S EXHIBIT 18. 
Admitted Mar. 22, 1945. 


Phone Exbrook 3913 


Waterfront :mplovers Association 
of the Pacific Coast 
San Francisco, Cal. 
Financia! Center Building 
405 Montgomery Street 


July 1, 1942 
‘l'o Members: 


Re: Tonnage Assessments Army, Navy and 
War Shiping Administration. 

On April 27th last, members were fully advised 
as to the procedure to be followed in reporting ton- 
nage and collecting assessments dealing with Army 
and Navy cargoes and since that time contracts 
have been consummated with the War Shipping 
Administration, and the Board by resolution at its 
meeting of June 25th, authorized the Treasurer to 
advise all members as to method of reporting ton- 
nage on any such cargoes and the payment of the 
assessment to the Association. The substance of the 
authorization was as follows: 

That the contracting stevedores and steamship 
companies doing stevedoring, both of which are 
members of either the Coast Association or one of 
the Port Associations which handle cargoes for 
either the Army, Navy or the War Shipping Ad- 
ministration, is obligated to report the tonnage so 
handled and pay the assessment to the Waterfront 
Employers Association of the Pacific Coast or either 
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of the Port Associations in the.same manner that 
non-member tonnage has been reported to the Asso- 
clation in the past. 

The Board again reaffirmed its position that the 
base rate of assessment on all tonnage handled for 
either the Army, the Navy or the War Shipping 
Administration is 244e per ton, the rate which is 
now in force on commercial cargoes. 

Full circularization is being made of this material 
to all members and associate members in al] Ports 
in order that there may be no misunderstanding, 
and all concerned are urgently requested to 
promptly comply with the procedure outlined in this 
letter and should any points not be clear to com- 
municate with this office. 


Very truly yours, 
ae Tay 1} 
Secretary-Treasurer. 
Waterfront Employers Association of the Pacific 
Coast. 
AB:IM 


This is to certify that the attached is a true and 
correct copy of letter from the Seeretary-Treasurer 
of the Waterfront Emplovers Association of the 
Pacific Coast to its members, dated July 1, 1942. 


[Seal] A. BOYD 
Secretary 
? 12-3-43 
Waterfront Emplovers Association of the Pacifie 
Coast. 
Exhibit 8 
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PLAINTIFEF’S EXHIBIT 19. 
Admitted Mar. 22, 1945. 


Letter of Is. J. Middleton on behalf of plaintiff 
to the defendant, as follows: 


“Griffiths & Sprague Steve. Co., 
Seattle, Wash. 


October 27, 1942 


Gentlemen: 


The vexed question of tonnage assessments aris- 
ing from some stevedore companies failing to remit 
the tonnage assessments on work done hy them will 
be thoroughly discussed at a meeting to be held in 
San Francisco on November 11. 


Stevedore associations of the Columbia River and 
Washington districts are invited to send representa- 
tives to that meeting. 


The position of the Coast Association is that 
stevedores, by signed agreement, are obligated to 
pay assessments for non-member companies, and by 
resolutions of the Coast Board stevedores are held 
responsible for tonnage assessments on cargo han- 
dled by them for the Army and Navy. 


In the San Francico and San Pedro districts that 
position is accepted, and all stevedore companies 
are paving these assessments. 


The position as developed is: 


1—Much Army and Navy Work is concentrated 


EEE ee a ee a 
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in Seattle; stevedores have not paid assessments, 
and in some eases, refuse to report tonnage. 


2—The Coast Association has been supported by 
these tonnage assessments, and without them, can- 
not meet expenses. 


3—We are confronted with the choice of finding 
Income or have the Coast Association cease to exist. 


4—If the Coast Association dies, its functions 
would have to be undertaken. by individual or dis- 
trict groups. This is the opposite of the general 
trend. Other industries are finding it necessary to 
combine for the same reasons that impelled the 
Waterfront Employers to do so. 


d—Machinery for collective bargaining affecting. 
wages, working hours and rules, safety, labor rela- 
tions committees, and representation on the Mari- 
time Industry Board would remain a necessity; 
funds to support the Accident Prevention Bureau 
and help to maintain hiring halls (as required under 
the 1984 award) would have to be found. All of 
which would have to be done by individuals, or new 
machinery set up to replace the Coast Association 
and means of meeting expenses found. 


It may be unnecessary to remind you of these de- 
tails, but it seems advisable to emphasize the 1m- 
portance of the coming meeting and the gravity of 
the situation which confronts us. [103] 


‘It points the necessity for being fully prepared; 
and for bringing supporting facts and reasons to 
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any proposals which may be advanced by the 
stevedore associations. 


If a continued refusal to support the Coast Asso- 
elation, what suggestions, if any, for a substitute, 
ov for such activities as all concerned wish con- 
tinued ? 


All of which again hangs on the question of pay- 
ment of dues to support the expense. Essential to 
a critical examination of the possibilities is an ac- 
curate report of tonnage handled, as a guide for 
assessments. 


In order to get the facts clearly in the open, I am 
instructed to ask you the specific questions: 


(a)—Have you reported all the tonnage handled 
by you; If not, will you do so up to October 1, 1942, 
in advance of the meeting of November 11? 


(b)—Have you paid tonnage assessments on 
cargo handled by you to October 1, 1942; if not, 


v 
will vou do so prior to the meeting of November 11? 


An early reply will be appreciated and greatly 
help toward the conclusions we hope to reach at the 
coming meeting. 


Yours very truly, 


K. J. MIDDLETON.”’ 
lixhibit N 
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PLAINTIFER’S EXHIBIT 20. 
Admitted Mar. 22, 19495. 


Letter from the defendant to K. J. Middleton as 
follows: 


‘Griffiths & Sprague Stevedoring Company 
Colman Building 
Seattle, Washington 


November 2, 1942. 
Mr. K. J. Middleton 
Waterfront Employers of Washington 
Alaska Building 
Seattle, Washington 


Dear Sir: 

We have for acknowledgment your letter of Octo- 
ber 27th. We believe there should be a continuance 
of the Association and are prepared in a measure 
to support it. However, no doubt, this will be 
arrived at the meeting of November 1Jth in San 
Francisco. 

As to the answers to the questions under Cap- 
tions A and B in the latter part of your letter we 
have to advise that we have reported the tonnage on 
Army ships handled prior to October Ist, 1942, up 
to and including March, 1942 and we have paid the 
tonnage dues on Army cargo including October, 
1941. 

However, since that time this charge has been 
held in abevance. The tonnage figures, is connection 
with Army cargo, has not been reported because of 
instructions to us that such information is con- 
fidential. 
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We await with interest the out-come of the 
November 11th meeting. 
Yours very truly, 
GRIFFITHS & SPRAGUE 
STEVEDORING COMPANY 
/s/ FF. E. SETTERSTEN” 
Exhibit O 


es 


PLAINTIFF’S EXHIBIT 21 
Admitted Mar. 22, 1945. 


November 1i, 1942. 


‘‘Be It Resolved, That it be the order of this 
Board that all delinquencies covering tonnage as- 
sessments for Army and Navy cargo handled in the 
Puget Sound and Columbia River districts be paid 
up to date, and 

“Be It Further Resolved, That the President ap- 
point a committee to consider whether there should 
be a division in the Association’s tonnage assess- 
ment of 244e on Army and Navy cargo handled in 
Seattle and Navy cargo handled on the Columbia 
River between the Stevedore doing the work from 
the hold to ship’s side or vice versa and the Steve- 
dors doing the work between first or last place of 
rest and ship’s side, and that if the said committee 
determines that there should be a split in the assess- 
ments between these two operations that it deter- 
mine the split and make its recommendations back 
to this Board forthwith.”’ 

Amendment to the above Resolution adopted as 
follows: 
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‘‘Be It Resolved, That the committee appomted 
in the main resolution be requested to explore and 
decide whether there should be a division of the 
Association’s tonnage assessments on all cargoes 
handled by stevedores, in addition to Army and 
Navy cargo in the Northwest as between hold and 
ship’s side and first or last place of rest and ship’s 
side and if the committee determines it should be 
a split that it report back to the Board its recom- 
mendations.”’ 

Exhibit K 


PLAINTIFEF’S EXHIBIT 22. 
Admitted Mar. 22, 1945. 


November 12, 1942 


“Be It Resolved, That the report of the special 
committee appointed by the Board of Directors to 
bring in a report and recommendation on tonnage 
assessments dated November 12th be accepted by 
this Board.”’ | | 


The report of the Special Committee referred to 
is as follows: 


“Minutes of Meeting of Special Committee Ap- 
pointed by Board of Trustees to Bring in 
Report and Recommendation on Tonnage As- 
sessments | 


1:00 p.m. November 12, 1942. 
1. Payment of Tonnage Assessments to date. 


Poll of members present as to whether or not: 
thev would pay resulted: 
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Matson—Yes W. J. Jones 
Pope-Talbot—Yes by Roland Clapp—Yes 
Spear— Yes 


Luckenbach—Yes Griffiths & Sprague—No. 


Associated— Yes Portland—Are paying 
Rothschilds—Yes through Moore-MecCor- 
Olympic—Yes mick 


2, Motion carried on Army and Navy work. 


Tonnage assessment of 2145¢ on work exclusively 


ror Army and Navy to be paid by stevedores. 


3. Motion carried on War Shipping Administra- 
tion work. 


Tonnage assessments of 214c to be paid by steve- 
dores. 


4. Discussion whether an additional charge 
against handling cargo from first place of rest to 
ship’s sling or vice versa should be paid by mem- 
bers not now contributing. Chairman requested to 
put the idea before the Board. 


Recommendation to the Board of Trustees that 
Northern Districts members be requested to forward 
to the Coast Board their recommendation as to above 
together with any other recommendation on dividing 
tonnage charges between dock operators and steve- 
dores where possible. 


/s/ XK. J. MIDDLETON, 


Chairman.”’ 
Exhibit L 
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PLAINTIFE’S EXHIBIT 28. 
Admitted Mar. 22, 1945. 


February 25, 1948. 


1. The National Longshoremen’s Board in 1934 
awarded a contract to the Longshoremen’s Union on 
a Coastwide basis. 


The Waterfront Employers Association of the 
Pacific Coast was formed in 1937 to provide the 
means for collective bargaining and working under 
the Coastwide contract. 


The Maritime Industry Board created in 1942 was 
given Coastwide jurisdiction. 


Industry-wide Associations, more and more are 
_ coming into existence for collective bargaining and 
administering labor contracts. 


Therefore: 


Resolved that the Waterfront Employers Associa- 
tion of the Pacific Coast must be maintained intact 
and any tendency toward secession of any district 
resisted, in order to preserve the benefits of the 
thought and work expended in the formation and 
development of the Coast Association and to con- 
serve the benefits which will mure on the return to 
commercial practice. 


2. Whereas Messrs. Griffiths and Sprague, steve- 
dores of Seattle, members of the Waterfront Em- 
ployers of Washington refuse to conform to the 
resolutions of the Coast Board quoted helow: 
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April 16, 1942—— 


‘Be It Resolved, That the Treasurer of this As- 
sociation be instructed to request all Member Com- 
panies and Contracting Stevedores, Members of the 
several port Associations, to regularly report at 
monthly intervals, all tonnage handled by them for 
the account of the Army and the Navy, and that 
reporting of such tonnage be immediately submitted 
of all tonnage in the past which has not been so re- 
ported to the Association, and 


“Be It Further Resolved, That the Treasurer be 
authorized to outline to the Member Companies and 
Contracting Stevedores the manner of reporting 
Army and Navy tonnage to the Association.” 


June 25, 1942: 

‘Be It Resolved, Vhat the Treasurer be author- 
ized to advise the contracting stevedores and steam- 
ship companies doing stevedorine both of which are 
members of either Coast Association or one of the 
Port Associations, that the contracting stevedores 
or the steamship companies doing stevedoring of 
cargo for either the Army, Navv or WSA is obli- 
gated to report the [108] tonnage so handled and 
pay the assessment to the Association in the same 
manner that non-member tonnage has hen reported 
to the Association; and 


‘Be It Further Resolved, That the Board re- 
affirm the base rate of assessment as 214¢ per ton 
now in force on commercial cargo.” 


and have refused to pay any tonnage assessments 
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since September 30, 1941, or to report tonnage 
handled by them since March 31, 1942. 


Therefore: 


Resolved, That the matter be placed in the hands 
of the Coast Association’s attorneys in Seattle to 
have papers prepared for entering suit against 
Messrs. Griffiths and Sprague to recover the amount 
owing by them. 


Also, that Messrs. K. Colman ard D. K. Mac- 
Donald, stockholders, and the officers of Messrs. 
Griffiths and Sprague Company be accorded the 
courtesy of advance notice of Impending action. 


3. Resolved, That a Committee of three prin- 
cipais, members of the Association go to Seattle to: 


(a) Meet with the Board of Trustees of the 
Washington District to present the position of the 
Coast Board and enlist the support of the Washing- 
ton Board in an effort to resolve this situation. 


(b) If time and circumstance permit, to call on 
Messrs. Griffiths and Sprague to effect a method of 
payment with authority hereby given to the Com- 
mittee to agree to any reasonable basis of deferred 
payments. | 


Resolved, That San Francisco Employers having 
agents in Seattle advise them fully of these procec«- 
ings with instructions. to such who are members af 
the Washington Board of Trustees to attend. any 
meeting called to consider this matter and vote to 
support the action of the Coast Board.’’. ' 
Exhibit 9 
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PLAINTIFF’S EXHIBIT 24. 
Admitted Mar. 22, 1945. 


Minutes of Mecting of Board of Trustees 
Waterfront Emplovers of Washington 


3:00 p.m.—March 10, 1948. 


Present: 
K. C. Bentzen C. b. Warren 
H. W. Burehard I’, KE. Settersten 
R. C. Clapp W. J. Bush 
H. EK. Rhoda a’. James 
L. J. Rogers J. A. Lunny 
Wm. Semar W. 'T. Sexton 
Sam Stocking Lawrence Bogle 
R. A. Tinhng KK. J. Middleton 
W. D. Vanderbilt M. G. Ringenberg 


Purposes—Discussion of delinquency of Messrs. 
Griffiths and Sprague and other members of the 
Association in the matter of tonnage assessments 
due to the Waterfront Employers Association of 
the Pacific Coast for work done by them for the 
U.S. Army and Navy. 


Mr. Middleton presided and outlined his recent 
visit to San Francisco which resulted in a com- 
mittee of four principals, now present, coming from 
San Francisco with the purpose of trying effect 
a settlement of these delinquencies without having 
recourse to law. 


Members of the San Francisco committee next 
spoke reciting negotiations and meetings held in 
other ports, explained the situation in San Fran- 
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cisco; the particular arrangement with the U. S. 
Army there which does not involve contracting 
stevedores, the Navy contracts, and the general re- 
sult that the tonnage tax is being paid in all ports 
other than Washington District. 


The committee hoped to convince the delinquents 
of their responsibility, said that no retroactive com- 
promise could be accepted, [110] and if not success- 
ful Jawsuits would be commenced. 


‘The discussion throughout was friendly. 


The meeting recessed to allow the San Francisco 
Committee to meet with Messrs. Griffiths and 
Sprague. 


4:00 p.m. meeting resumed with Messrs. Setter- 
sten and Hay present. 


) 

Mr. Hay stated that after discussion with the 
committee his client felt they had a moral obligation 
to pay. After some discussion Mr. Hay submitted 
the following written statement : 


‘“Mr. Hay stated on behalf of his chent, Griffiths 
and Sprague Stevedoring Company, that his prin- 
cipals had met with the committee from San Fran- 
cisco and had ironed out with them certain matters 
which had been misunderstood or in dispute, and 
that his client felt that, having accepted benefits of 
the Coast Association there was a moral obligation 
to pay for such benefits, that the matter of legal 
liability was waived, and that his client would pay 
back assessments of 214c a ton, and future asgsess- 
ments made by the Coast Association, method of 


r 


f 
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payment to be arrived at with the San Francisco 
committee following adjournment of this meeting.” 


The memorandum referred to in the above state- 
ment was drafted subsequently in the form of a 
letter and signed by My. Hay as secretary of Grif- 
fiths and Sprague Stevedoring Co., it reads: 


‘To the Committee from 

Waterfront Emplovers Ass‘n. of the Pacific Coast 
Alaska Building 

Seattle, Washington. 


‘‘Gentlemen: r 

‘his is to advise you that on the tonnage han- 
dled by us for the U. 8. Army up until January 31, 
1943, upon which no tonnage assessment has been 
paid, we will pay the Waterfront Emplovers Asso- 
ciation of the Pacific Coast the tonnage assessment 
of 214e per ton on a volume of tonnage to be deter- 
mined; payment to be made in approximately equal 
installments of thirty, sixty and ninety days from 
this date. [111] 


‘*Also from February 1, 1948 onward, we will 
pay: the tonnage assessments currently at the rate 
set by the Coast Association. 


Very truly yours, 
GRIFFITHS & SPRAGUE 
STEVEDORING COMPANY 
By M. E. HAY, 
Secretary ”’ 


Mr. Settersten moved, Mr. Clapp seconded: 


“That the matter of the local assessment of 1% 
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be levied by the Finance Commitice with a view to 
reductions if possible.’’ Carried. 


Mr. Clapp moved, Mr. Semar seconded: 


‘“Moved that a committee to be named by the 
Waterfront Employers of Washington will present 
proposal to the San Francisco committee, present at 
this meeting, outlining the position that there are 
interests within the industry who are enjoying all 
the benefits of the Coast Association without maxing 
any monetary contribution to cover. The individual 
members of the California committee have agreed 
that they would sympathetically and energetically 
present the picture to-the Coast Association with a 
view to correcting the situation.’’ Carried. 


Committee appointed: 


R. C. Clapp, Chairman, F. E. Settersten, Sam 
Stocking, Wm. Semar. 


Mr. Vanderbilt remarked that we have allowed 
delinquencies to run too long and suggested a limit 
of 60 days’ delay, thereafter delinquents to be dealt 
with legally. 


The chairman and each of the members of the 
San Francisco Committee expressed gratification 
for the settlement of this vexed question, the com- 
mittee feeling it was a hapy outcome of their visit. 


Mention was made of other delinquents, viz. West=: 
ern Stevedore Co., [112] and stevedores at Everett, 
Bellingham and Grays Harbor, with comment that 
these too must be settled or action taken. 
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Meeting adjourned at 4:50 p.m. 


ee eee ee eee ee es 


President. [113] 


PLAINTIFE’S EXHIBIT 25. 
Admitted Mar. 22, 1945. 


~ Mareh 11, 1948. 


To the Committee from 

Waterfront Employers Ass’n. of the Pacific Coast 
Alaska Building 

Seattle, Washintgon. 


Gentlemen: — 

This is to advise you that on the tonnage handled 
by us for the U.S. Army up until January 31, 
1943, upon which no tonnage assessment has been 
paid, we will pay the Waterfront Employers Asso- 
ciation of the Pacific Coast the tonnage assessment 
of 2%4c per ton on a volume of tonnage to be deter- 
mined; payment to be made in approximately equal 
installments of thirty, sixty and ninety davs from 
this date. 


Also from February J, 1943 ouward, we will pay 
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the tonnage assessments currently at the rate set by 
the Coast Association. 


Very truly yours, 
GRIFFITHS & SPRAGUE 
STEVEDORING COMPANY 


By M. HE. HAY, 
Secretary. [114] 


FN EES hoe 30 
Admitted Mar. 22, 1945. 


Tonnage Reported to Waterfront Emplovers of Washington 
on War Shipping Administration Ships 


Payments 

Year 1942 31848 Tons at 244c $ 796.21 9/16/42 2958 
(Mareh-December) 3/4/48 409.88 

gi 249.95 


12/13/43 106.80 


T6521 

Year 1943 62464 Tons at 2%4c 1561.61 3/5/43 403.43 
3/17/43 DES 

12/18/48 = 174.58 

12/13/48 77.05 

12/13/43 236.85 

= 200.42 

ey 112.00 


12/24/43 95.85 
1/22/44 39.03 
1/25/44 124.70 


1561.61 
Year 1944 6111 Tons at 2%%e 152.78 1/15/44 70.55 
(Thru August) 3/16/44 46.73 


6/27/44 35.50 


152.78 
Esbabit ~~ B’’ 
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PLAINTIFIV’S EXHIBIT 31 
Admitted Mar. 22, 1945. 


Tonnage Reported on United States Army Cargo From 
March 1, 1942 to December 31, 1942, inclusive 


Date of Payment Amount Paid at 214e Per Ton 
rei 22, MOMS. ...222c0.-.cs0igee ee re $ 755.50 
1 (Sg eat 6). Penne ers Arena ce a 173.45 
TE Dec ae eee 1,152.48 
EP acre) Seer ea eee Se 1,495.03 
APNE REE IEE oon ne oe re: 2,066.23 
RMIT CREE eer et 2,475.28 
PY diets ss Sea ecko oe nee 2,513.65 
INOW JOR OAS «ce, si baczenccntcticc cece ee 2,786.00 
RR AR WE cdi esgiance Oe, 2a ee 1,562.10 
BD ABRIL oie ee ec sn 2,20CMs 


Exhibit ‘‘C”’ 


PLAUINTITEMS EKGMierT 32. 
Admitted Mar. 23, 1945. 


Minutes of Joint Meeting of Committee of Seattle 
and San Francisco Representatives Regarding 
Assessments. 


May 26, 1943—10:00 a.m. 


Room 308—Financial Center Building 
405 Montgomery Street, 
San Francisco, California 
Present : 


San lrancisco Representatives: 
Messrs. T. C. Greene, Tom James, W. J. Bush, 
EK. N. W. Hunter, W. T. Sexton. 


Seattle Representatives: 
Messrs: Sam Stocking, Roland Clapp, Bud 
Weber, Lawrence Bogle. 
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Portland Representatives: 
Messrs. A. J. Chalmers, C. W. Spear. 


Outport Represesitatives: 
Messrs. Frank Hill (Washington), Frank Shaw 
(Oregon). 


Also Present: 

F. P. Foisie, K. J. Middleton, Gregorv A. Har- 
rison, A. Boyd, A. E. Mills, M. G. Ringenberg, 
i. S. Coates, E. J. Baird. [117] 


Mr. Foisie announced that this meeting had heen 
called to discuss with the Seattle representatives the 
exchange of proposals between the Seattle and San 
Francisco Committees regarding collection of 'Ton- 
nage Assessments and that representatives from 
Portland were invited to sit in. 

Mr. Bogle, acting as spokesman for the Seattle 
Committee, stated a new proposal had been made, 
which iast night had been endorsed by the Port- 
land Committee. 

The proposal would put all assessments on a man- 
hour basis and instead of placing responsibility on 
the Contracting Stevedore for payment of Tonnage 
Assessments to the Coast Association that the local 
Port Association would collect a man-hour charge 
from all employers using men out of the Hiring 
Hall; that out of this fund the Tonnage Assessment 
would be paid to the Coast Association by the Port 
Association. 

Mr. Stocking, speaking for Terminal Operators 
in the Northwest, pointed out that terminal oper- 
ators and the Port Authorities were paying nothing 
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in support of the Coast Association although using 
men out of the Hiring Halls. He stated that the 
Terminal Operators and the Port Authorities were 
agreeable to paying something if a policy was 
adopted where all pay who use men out of the 
Hall. He urged that such a policy should have direct 
Coast Association backing to become effective. 

My. Frank Hill—Approved payment of 24e a 
ton, the Coast Association Assessment, but stated 
that the Port Authorities in Grays Harbor and 
Olympia would not be willing to pay a man-hour 
charge such as proposed. [118] 

After further discussion, upon a motion duly 
made and seconded, the folowing was adopted-: 

It is agreed that the Seattle and Portland rep- 
resentatives, together with Mr. Bogle and Mr. 
Harrison, meet at 2:00 p.m. today to draft the 
assessment proposal discussed at this meeting and 
submit to this Committee at 2:30 p.m. today for 
discussion before final submission to the Coast 
Board tomorrow, May 27, 19438. 

The Meeting adjourned at 12 noon and recon- 
vened at 2:30 p.m., at which time the Special Com- 
mittee’s Report was read (Copy attached and made 
part of these Minutes). 

Upon motion of Mr. Stocking, seconded by Mr. 
James, it was agreed to submit the Committee’s 
report to the Coast Board tomorrow. 


Meeting adjourned at 3:45 p.m. 


/s/ A. BOYD, 


Seeretary. 
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This is to certify that | have careful compared 
the transcript, to which this certificate is attached, 
with the reeord on file in this office of which it 
purports to be a copy, and that the same is a full, 
true and correct copy thereof. 


ASE OrE: 
Secretary-Treasurer 
Waterfront Eimplovers Association of the Pacttie 
Coast. 


Dated at San Francisco this 10 day of August, 
1944. [119] 


May 26, 1943. 


A joint committee of the Waterfront Kmplovers 
Association of the Pacific Coast, Waterfront Em- 
ployers of Washington and Waterfront Employers 
of Portland having met to consider measures to 
satisfy parties in interest in respect to future pay- 
ment of tonnage assessments owing by the member 
companies to the Coast Association recommend the 
following: 

1. All members of the Coast Association who are 
emplovers of longshore labor will continue to be 
directly responsible for the tonnage assessment as 
set by the Coast Association; 

2. ‘The Washington and Portland Associations 
will take the appropriate action includine any 
necessary changes in the Articles and By-Laws and 
any necessary resolutions to impose an assessment 
upon their respective members at a specified rate 
per man-hour for all labor subject to the jJurisdic- 
tion of the local Association; 


138 Griffiths & Sprague, vs. 


3. The Washington and Portland Associations 
propose to use funds collected in the manner afore- 
said for the purpose of paying on behalf of their 
respective members the tonnage assessments owing 
by them to the Coast Association; 

4. In the event that member companies of the 
Washineton or Portland Associations shall fail or 
decline to pay their local man-hour and also fail to 
pay tonnage assessments to the Coast Association 
they will be in defult to both the local and Coast 
Associations which will act in concert for [120] 
the purpose of compelling them to abide by their 
obligations either by appropriate legal proceedings 
or such action in respect to their member companies 
as shall seem desirable. 

The Coast Association is expected to lend its full 
cooperation and aid to the end that all users of 
longshore labor in the Washington and Oregon 
areas shall contribute on a man-hour basis to the 
local Associations for all such labor used. 


This is to certify that I have carefully compared 
the transcript, to which this certificate is attached, 
with the record on file in this office of which it 
purports to be a copy, and that the same is a full, 
true and correct copy thereof. 


A. BOYD, 
Secretary-Treasurer 
Waterfront Employers Association of the Pacific 
Coast. 


Dated at San Francisco this 10 day of August 
1944, [121] 
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PLAINTIFF'S EXHIBIT 33. 
Admitted Mar, 23, 1945. 


Execrpt from Minutes of Meeting of the Board of 
Directors of the Waterfront Employers Asso- 
ciation of the Pacific Coast. 


May 27, 1948—2:10 p.m. 


Room 308—Financial Center Building 
405 Montgomery Street 
San Franciseo, California 
resent : 

Messrs. Ralph Myers, H. C. Ewing, FI. L. Doelker, 
A. EK. Stow, Lawrence Bogle, E. N. W. Hunter, 
Geo. Sehirmer, Chas. W. Spear, A. J. Chalmers, 
Sam Stocking, A. E. Mills, Tom James, Nick Miller, 
B.C. Clapp, W. J. Bush, M. J. Weber, W. D. 
Clark, Fred Hooper, Joe Banning, C. T. Tilley, 
Frank Shaw, Frank Hill. 

Also Present : 

Messrs. F’. P. Foisie, K. J. Middleton, Gregory 
A”. Harrison, Ff. C. Gregory, J. B. Bryan, M. G. 
Ringenberg, E. 8. Coates, E. J. Baird. 

Purpose of Meeting 

Election of Officers. 

Proposed changes in Assessments in Washington 
and Oregon. 

Reports from Ports. 


Northwest Assessments. 


The report of the Joint Committee regarding col- 
lection of assessments was read, copy of which is 


140 Griffiths & Sprague, vs. 


attached and made a pa1t of these Minutes. (See 
Minutes of Committee of May 26th and copy.) [122] 

Upon motion of Mr. James, seconded by Mr. 
Doelker, the following Resolution was unanimously 
adopted : 

Be It Resolved, That the Committee’s report on 
collection of man-hour charges to satisfy Coast 
tonnage assessments in the Washington and Oregon 
areas be adopted. 


Outport Conditions. 

Both Mr. Shaw for Oregon Outports and Mr. 
Fill for Washington Outports, presented their po- 
sitions and asked for relief from paying assess- 
ments—both Mr. Shaw’s and Mr. Hill’s statements 
are attached and made a part of these Minutes. 

No official action was taken regarding these 
petitions. 

Meeting adjourned at 3:09" m1. 


{/3/ &. TeOY WD, 
Secretary. 


This is to certify that [ have carefully compared 
the transcript, to which this certificate is attached, 
with the record on file in this office of which it 
purports to be a copy, and that the same 1s a full, 
true and correct copy thereof. 

A. BOYD; 
Secretarv-Treasurer 
Waterfront Emplovers Association of the Pacific 
Coast. 

Dated at San Francisco this 10 day of August 

1944. [123] 
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PLAINTIFE’S EXHIBIT 34. 
Admitted Mar. 22, 1945. 


Agreement Between 


DISTRICT No. 1 OF THE INTERNATIONAL 
LONGSHOREMEN’S AND WAREHOUSE- 
MEN’S UNION 

and 


WATERFRONT EMPLOYERS ASSOCIATION 
OF THE PACIFIv COAST 


On Behalf of: 


WATERFRONT EMPLOYERS OF WASHING- 
TON, WATERFRONT EMPLOYERS O# 
PORTLAND, WATERFRONT EMPLOY- 
ERS ASSOCIATION OF SAN ERAN- 
CISCO, WATERFRONT EMPLOYERS 
ASSOCIATION OF SOUTHERN CALI- 
FORNTA. 


Effective December 20, 1940. [124] 


AGREEMENT 


This Agreement by and between the International 
Longshoremen’s and Warehousemen’s Union, Dis- 
trict No. 1, hereinafter designated as the Union, . 
and the Waterfront Employers Association of the 
Pacific Coast on behalf of the Waterfront Em- 
ployers of Washington, Waterfront Employers of 
Portland, Waterfront Employers Association of 
San Francisco and Waterfront Employers Associa- 
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Plaintiff’s Exhibit 34—(Continued) 
tion of Southern California, hereinafter designated 
as the Employers: 


WITNESSETH 


The award of the National Longshoremen’s 
Board dated October 12, 1934, as amended by 
agreements of February 4, 1937, July 15, 1938 and 
October 1, 1938, as interpreted by arbitrators in 
awards rendered thereunder, is hereby extended 
and renewed in form so amended as to read in the 
manner hereafter set forth. Said amended agree- 
ment shall become effective on the date hereof, and 
remain in effect until September 30, 1942, and shall 
be deemed renewed thereafter from year to year 
unless either party gives written notice to the other 
of a desire to modify or terminate the same, said 
notice to be given at least sixty (60) days prior 
to the expiration date. Negotiations shall com- 
menece within ten (10) days after the giving of 
such notice. [125] 


Stet 1. 


The provisions of this agreement shall apply to 
all handling of cargo in its transfer from vessel to 
first place of rest, and vice versa, including sorting 
and piling of cargo on the dock, and the direct 
transfer of cargo from vessel to railroad car or 
barge, and vice versa, when such work is performed 
by employees of the companies parties to this 
agreement. 


It is agreed and understood that if the employers, 


* 
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Plaintiff’s Exhibit 34—(Continued) 
parties to this agreement shall sub-contract work 
as defined herein, provisions shall be made for the 
observance of this agreement. 


The following occupations shall be included under 
the scope of this agreement: Longshoremen, gang 
bosses, hatch tenders, winch drivers, donkey drivers, 
boom men, burton men, sack turners, side runners, 
front men, jitney drivers, lift jitney drivers, and 
any other person doing longshore work as defined 
in this section. 


Section 2. 


Six hours shall constitute a day’s work. Thirty 
hours shall constitute a week’s work, averaged over 
a period of four weeks. ‘The first six hours worked 
between the hours of 8 a.m. and 5 p.m. shall be 
designated as straight time, but there shall be no 
relief of gangs before 5 p.m. All work in exeess 
of six hours between the hours of 8 a.m. and 5 p.m. 
and all work during meal time and ketween 5 p.m. 
and 8 a.m. on [126] weeks days and from 5 p.m. 
on Saturday to 8 a.m. on Monday, and all work. 
on legal holidays, shall be designated as overtime. 
Meal time shall be any one hour between 11 a.m. 
and 1 p.m. When men are required to work more 
than five consecutive hours without an opportunity 
to eat, they shall be paid time and one-half of the 
straight or overtime rate, as the case may be, for 
all time worked in excess of five hours without a 
meal hour. 
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Plaintiff’s Exhibit 34—(Continued ) 
Section 3. 


(a) The basic rate of pay for longshore work 
shall not be less than Ninety-five cents (95¢) per 
hour for straight time, nor less than one dollar and 
forty cents ($1.40) per hour for overtime, pro- 
vided, however, that for work which is now paid 
higher than the present basic rates, the differentials 
above the present basic rates shall be added to the 
basic rates established in this paragraph. Wage 
rates specified in this paragraph shall be subject 
to review at the time and in the manner herein- 
after set forth. 


(b) In addition to the basic wages for longshore 
work as provided in Section 3 (a), additional wages 
to be called penalties shall be paid for the types 
of cargo, condition of cargoes, or working condi- 
tions specified below. | 


The penalty rates hereinafter set forth shall be 
the only penalty cargo rates payable and none of such 
penalty cargo rates shall hereafter be subject to 
alteration or amendment except by agreement of 
all of the parties hereto. 


Penalty cargo rates shall apply to all members 
of the longshore gang, including dockmen, except 
where herein otherwise [127] specified. Where 
differentials are now paid for skill, penalty cargo 
rates shall not be pyramided thereon. Where the 
cargo penalty rate herein is higher than the skilled 
rate paid to any member of the gang, such member 
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Plaintiff’s Exhibit 34—(Continued) 
shall receive the cargo penalty rate less the allow- 
ance which he is receiving for skull. 

Present port practices shall be continued in the 
payment of penalties to gang bosses, if they are 
employed. . 

Where two penalties might apply the higher 


penalty shall apply and in no ease shall more than 
one penalty be paid. 


Penalty Cargo Rates 


Penalty 
Commodities and Conditions of Work Rate 
For shovelling all commodities except 
on commodities earning higher rate, 
Semone mI, VET MOUY fof. eae eat 20¢ 
AH GHETUSCTER (OLN P YC). 00 i uae eine ene eee 306 
To Boardmen stowing bulk grain: 
Sarto. Willen (etm OUR. 2. ec 622) 30¢ 
OV eritiiaierrg (0 erg HOU teeter cc creer oie 30e 
For handling bulk sulphur, soda ash 
and crude untreated potash: = 
Sirarcht time, per loti =. —  §5e 
Overeime Ver WOU seen eee. 45e 
Untreated or offensive bones in bulk: a: 
SHBENIEE WG eect, revel’ CTU Jace es eee eee 2) mete 
GRU CTE TNT Ie eer ee 100203 20 Ae eee ee 306 


For handling phosphate rock in bulk: | : 
erareity UIMeCMRMeTAN OMEN: ...26e ses ——-.380¢ 
Overiinne: Goer WOW 22 e.tcece Ae, «=O 
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Penalty 
Rate 
When handling the following com- 
modities in lots of 25 tons or more a 
penalty for both straight and overtime 
work in addition to the basie rate shall 
be 10c per hour: 
oiraipht time, per hot 2.2 10e 
Overtimewpemahouy .2. 2h. ae 10¢ 


Alfalfa Meal. Untreated or offensive 
bones in sacks. Caustic soda in drums. 
Celite and decolite in sacks. Coal in 
sacks. 


Cement: 
(a) All discharging from ships. 
(b) Loading only when in bags 
with no inner containers, unless 
the cargo falls within the pro- 
vision relating to damaged 
cargo. 


Creosote, when not crated. Creosote 
‘Wood Products unless boxed or crated. 


Following fertilizers in bags: 

Tankage, animal, fish, fishmeal, guano, 
blood meal and bone meal. 

Glass, broken, in sacks. Green Hides. 
Herring, in boxes and barrels; Lime, in 
barrells and loose mesh sacks. 
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Plaintiff’s Exhibit 34—(Continued) 


Lumber products loaded out of water, 
including that part of cribs only which 
has been submerged. 


Meat Scraps, in sacks. Nitrates, crude 
untreated, in sacks. Ore, in sacks. 
Phosphates, crude, untreated, in sacks. 
Plaster, in sacks without inner con- 
tainers. 


Refrigerated Cargo: Handling and 
stowing refrigerator space meats, fowl 
and other similar cargoes to be trans- 
ported at temperatures of freezing or 
below in the boxes. [129] 


Sacks: Loading only and to apply to 
the entire loading operation where table 
or chutes are used and the men are han- 
dling sacks weighting 120% or over on 
the basis of one man per sack. 


Salt Blocks in sacks. 


Scrap metal in bulk and bales, execlud- 
ing rails, plates, drums, car wheels and 
axles. 


Soda Ash in bags. 


When the following cargoes are leak- 
ing or sifting because of damage or 
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Penalty 
Rate 
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Plaintiff’s Exhibit 34—(Continued) 
Penalty 
Rate 
faulty containers, a penalty of 10c per 
hour shall be paid: 
Sirai@ht time, pei Wem eee 10e 
Overtime, per*iout. 282 ee 10e 


Analine Dyes. 


ish Ou, whale oil and oriental oils, 
in drums, barrels or eases. 


Lamp Black. 


Penalties to Certain Gang Members: 

To winel drivers, hateh tenders, side 
runners, burton men, donkey drivers, 
stowing machine drivers and boom men 
only: 


Handling lumber and logs out of 
water : 
Straight time, per hour .........0.222...-- 20¢ 
Overtime pve WOW .2.522.0:; 2eee ee 20¢ 


To Boom Men only: 
Handling creosoted products out of 
water 
irae tities eT aout - eee eee 30¢ 
Overtime, pemehont =. --...... 4. an 30¢ 


To Hold Men only: 

All paper and pulp in packages weigh- 
ing 300 lbs. or over per package, only 
when winging up, and when stowing in 
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fore peaks, after peaks and special com- 
partments other than regular cargo 
spaces. (This does not apply to rolls) 


Sicaicht time, per homie eens. 


Overtime, per hour 


To Hold Men only: 
Head Room: When there is less than 
6 ft. of head room 


(a) Loading cargo in hold on top of 
bulk grain. 
()) Covering logs or piling with lum- 
ber products. 


Seraeiit giime, wer WOU 2....2.2/-22ce a 
Pre icine er MOUNT 0.2.2... setae! 


Penalties for Special Conditions of 
Work: | 


Damaged Cargo: Cargo badly dam- 
aged by fire, collision, springing a leak 
or stranding, for that part of cargo only 
which is in a badly damaged or offensive 
condition: 


Suralo ht. LIME wapeiamina ute sce cee sree 
Gren tlic, [aed: ite mamaria a 


Cargo damaged from causes other than 
those enumerated above, shall, if inspec- 
tion warrants, pay the damaged cargo 
rate or such other rate as determined by 
the Port Labor Relations Committee for 


149 


Penalty 
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is DOC 
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Plaintiff’s Exhibit 34—(Continued) 

Penalty 
Rate 
handling that part of the cargo only 
which is in a badly damaged or offensive 
condition. This provision shall apply 
only to individual consignments which 
are damaged and shall not empower any 
committee to add to or detract from the 
penalty cargo rates herein specified. 


Explosives: When working explosives, 
as defined by current Western Classifii- 
eation Rules, all men working ship and 
barge to receive: 
StraigiGahiime, per Homi... 22.2 oe tae 45¢ 
Oper timex per MOue <....-....2525 eee ee 


Fire: When fire is burning or cargo 
smouldering in a hatch, the gang work- 
ing the hatch to receive: 


Straight time, er legit... $1.15 
Overtune, pereHOmr .........0...... 5 70¢ 
Section 4. 


The hiring of all longshoremen shall be through 
halls maintained and operated jointly by the Intei- 
national Longshoremen’s and Warehousemen’s 
Union, Pacific Coast District Number One, and the 
respective employer’s associations. ‘The hiring and 
dispatching of all longshoremen shall be done 
through one central hiring hall in each of the ports 
of Seattle, Portland, San Francisco and Los An- 


Waterfront Employers’ Assn. 151 


Plaintiff’s Exhibit 34—(Continued) 

geles, with such branch halls as the Labor Rela- 
tions Committee, provided for in Section 9, shall 
decide. All expense of the hiring halls shall be 
borne one-half by the International Longshoremeni’s 
and Warehousemen’s Union and one-half by the 
employers. Each longshoreman registered at any 
hiring hall who is not a member of the Interna- 
tional Longshoremen’s and Warehousemen’s Union 
shall pay to the Labor Relations Committee toward 
the support of the hall a sum equal to the pro rata 
share of the expense of the support of the hall paid 
by each member of the International Longshore- 
men’s and Warehousemen’s Union. [132] 


Section 5. 


The personnel for each hiring hall shall be deter- 
mined and appointed by the Labor Relations Com- 
mittee for the port, except that the dispatcher shall 
be selected by the International Longshoremen’s 
and Warehousemen’s Union. 


Section 6. 


Preference of employment shall be given to mem- 
bers of Pacific Coast District International Long- 
shoremen’s and Warehousemen’s Union whenever 
available. This section shall not deprive the em- 
ployers’ members of the Labor Relations Com- 
mittee of the right to object to unsatisfactory :men 
(giving reasons therefor) in making additions to 
the registration list, and shall not interfere. with 
the making of appropriate dispatching rules. .. 


152 Griffiths & Sprague, vs. 
Plaintift’s Exhibit 34—(Continued) 
| Seetion 7. 


(a) The following holidays shall be recognized: 
New Year’s Day, Lincoln’s Birthday, Washington’s 
Birthday, Memorial Day, Independence Day, Labor 
Day, Columbus Day, Armistice Day, Thanksgiving 
Day, General Election Day, Christmas Day, or any 
other legal holiday that may be proclaimed by state 
or national authority. When a holiday falls on 
Sunday the following Monday shall be observed 
as a holiday. 


(b) Election Day. On election day the work 
shall be so arranged as to enable the men to vote. 


Section 8. 


The hiring and dispatching of longshoremen in 
all ports covered by this award other than those 
mentioned in Section 4, and excepting ‘Tacoma, 
shall be done as provided for the ports mentioned 
in Section 4; unless the Labor Relations Commit- 
tee in any of such ports establishes other methods 
of hiring [133] or dispatching. 


Section 9. 


The parties shall immediately establish and main- 
tain, during the existence of this agreement a Coast 
Labor Relations Committee of six members, three 
to be designated by the employers and three by 
the union. There shall also be established and 
maintained throughout the existence of this agree- 
ment a Port Labor Relations Committee for each 
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port affected by this agreement, composed of three 
representatives designated by the employer’s asso- 
ciation of the port and three to be designated by 
the local union. By mutual consent any Labor 
Relations Committee may change the number of 
representatives of the respective parties. Any 
Coast or Port Labor Relations Committee shall 
meet promptly at the request of either party. 


The Coast Labor Relations Committee shall have 
power and jurisdiction to determine any question 
involving the interpretation of this agreement and 
to decide any dispute arising thereunder. The 
Coast Labor Relations Committee shall have power 
to set aside any decision or other action of any 
Port Labor Relations Committee and shall have 
the power and duty to establish uniform coast 
working and dispatching rules for any or all of 
the ports affected hereby and to interpret and 
apply the same. 


The parties shall endeavor to agree upon a Coast 
Arbitrator; if they cannot so agree, the Secretary 
of Labor or any person authorized by the Secretary 
shall, at the request of either party, appoint one 
Coast Arbitrator. Before making such appoint- 
ment, the Secretary of Labor shall be requested 
to confer with the [134]: parties. If the Coast 
Arbitor shall at any time be unable or refuse or 
fail to act or shall resign, then at the request of 
either party the Secretary of Labor shall promptly 
appoint his successor or substitute. 
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The parties, or, at the request of either of them, 
the Coast Arbitrator, shall select Arbitrator’s 
Agents, one for each of the four districts of Puget 
Sound, Columbia River, Northern California and 
Southern California. All expenses of the Coast 
Arbitrator and of the Arbitrator’s Agents and their 
respective compensations or salaries shall be equally 
borne by the parties. Mach of the Arbitrator’s 
Agents shall at all times function under and in 
accordance with the decisions and directions of 
the Coast Arbitrator. Both the Coast Arbitrator 
and the Arbitrator’s Agents shall at ali. times be 
available for the performance of their respective 
functions and duties under the provisions of this 
agreement. 


In the event that any Port Labor Relations Com- 
mittee shall fail to agree on any question before it, 
it shall be immediately referred at the request of 
either party to the Coast Labor Relations Com- 
mittee for decision. In the event that the Coast 
Labor Relations Committee fails to agree on any 
question involving the interpretation of this agree- 
ment or any dispute arising hereunder, or upon any 
other question of mutual concern not covered by 
this contract and relating to the industry, such 
question shall, at the request of either party, be 
referred to the Coast Arbitrator for decision. [135] 


The Coast Arbitrator shall have power to hear . 
and determine any complaint of either party con- 
cerning alleged violations of the provisions of this 
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agreement and shall have power to finally and con- 
elusively determine the same. 


All meetings of the Coast Labor Relations Com- 
mittee and all arbitration proceedings before the 
Coast Arbitrator shall be held in the City and 
County of San Francisco, State of California, un- 
less the parties shall otherwise stipulate in writing. 
All decisions of the Coast Arbitrator shall be given 
in duplicate and shall be in writing signed by the 
Arbitrator and shall be delivered to the respective 
parties. 


Nothing in this section shall prevent the parties 
from agreeing upon other means of deciding mat- 
ters upon which there has been disagreement. 


The Coast Arbitrator shall have power to dele-: 
gate to the Arbitrator’s Agents the power to hear 
and determine disputes arising under the contract 
of a local significance or character, and in such 
ease the action of the Coast Arbitrator in dele- 
gating such authority shall be conclusive upon all 
parties. Arbitration proceedings before any Arbi- 
trator’s Agent shall be conducted in the same 
manner as proceedings before the Coast Arbitrator. 


All decisions of the Coast Arbitrator and of ‘the 
Arbitrator’s Agents shall be final and binding upon 
all parties. [136] 

Section 10. 


Subject to the control and direction of the Coast 


bere 
ea | 
op) 
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Labor Relations Committee, the duties of the Port 
Labor Relations Comunittee shall be: 


(a) ‘To maintain and operate the hiring hall; 


(b) ‘To have complete control of the registra- 
tion list of the regular longshoremen of the Port 
meluding the power to make such additional regis- 
trations of the longshoremen as may be necessary, 
no longshoremen not on such a list shall be dis- 
patehed from the hiring hall or employed by any 
employer while there is any man on the registered 
list qualified, ready and willing to do the work; 


(c) To decide questions regarding rotation of 
gangs and extra men; revision of existing lists of 
extra men and of casuals; and the addition of new 
men to the industry when needed ; 


(d) ‘To investigate and adjudicate all grievances 
and disputes relating to working agreements; 


(e) To decide all grievances relating to dis- 
charges. The hearing and investigation of griev- 
ances relating to discharges shall be given prefer- 
ence over all other business before the Committee. 
In ease of discharge without sufficient cause, the 
Committee may order payment for lost time or 
reinstatement with or without payment for lost 
time; 

(f) To decide any other question of mutual 
concern relating to the industry and not covered 
by this agreement. 
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(a) Subject to the control and direction of the 
Coast Labor Relations Committee, the Labor Rela- 
tions Committee for each port shall determine the 
organization of gangs and methods [137] of dis- 
patching. Subject to this provision and to the 
limitations of hours fixed in this agreement, the 
employers shall have the right to have dispatched 
to them, when available, the gangs in their opimion 
best qualified to do their work. Subject to the 
foregoing provisions gangs and men not assigned 
to gangs shall be so dispatched as to equalize their 
work opportunities as nearly as practicable, having 
regard to their qualifications for the work they 
are required to do. The Employers shall be frec 
to select their men within those eligible under the 
policies jointly determined, and the men likewise 
shall be free to select their jobs. 


(b) ‘The longshoremen shall perform work as 
ordered by the employer in accordance with the 
provisions of this agreement. If a dispute arises 
concerning the manner in which work shall be car- 
ried on it shall continue in accordance with the 
orders of the employer, except in those cases where 
the longshoremen in good faith believe that to do 
is to immediately endanger the health and safety 
of the men. In all such cases the Arbitrator’s 
Agent for the District shall be immediately sum- 
moned and shall forthwith determine the manner 
in which work shall be performed thereafter pend- 
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ing settlement of the dispute. Any order of the 
Arbitrator’s Agent relative to the manner in which 
work shall be carried on shail be binding on both 
parties [188] and shall be immediately complied 
with. 


(c) ‘The Employers shali have the right to dis- 
charge any man for incompetence, insubordination 
or failure to perform the work as required in con- 
formance with the provisions of this agreement. 
If any man feels that he has been unjustly dis- 
eharged or dealt with, his grievance shall be taken 
up as provided in Section 10. 


(d) It is agreed that the employers shall be free 
so far as they desire to do so to place into immediate 
use all labor saving devices and labor saving equip- 
ment; and the employers shall at all times in the 
future be free, without interference from the union 
or its members, to introduce such labor saving 
Gevices and to institute such methods of loading 
and discharging cargo as they consider to the best 
conduct of their business, provided such methods 
of discharging and loading are not mimical to the 
safety or health of the employees. 


If at any time the union shall notify the em- 
ployers that it contends that earnings of Regis- 
tered Longshoremen and their employment have 
suffered materially from the introduction and use 
of labor saving devices and methods in addition 
to those already used and practiced in the past, 
then it is agreed that proposals relative to the 
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conditions under which labor saving devices and 
practices shall be continued will be a proper and 
[139] appropriate subject for negotiation and if 
the parties cannot agree for arbitration before 
the Coast Arbitrator, upon the establishment that 
here is reasonable compliance with this agreement 
and that the following conditions then exist: 


(a) That the use of labor saving devices has 
been materially increased beyond the uses hereto- 
fore practiced ; 


(b) That such increased use has materially and 
adversely affected the earnings and employment of 
Registered Longshoremen on the Pacific Coast; 


(c) That the union and its members have not 
interfered with and are not interfering with the 
introduction of labor saving devices by the em- 
ployers: 


(d) That efficiency in longshore work has been 
materially improved as a result of such use. 


(e) All members of the Union shall perform 
their work conscientiously and with sobriety and 
with due regard to their own interests shall not 
disregard the interests of their employers. Any 
member of the Union who is guilty of deliberate 
bad conduct in connection with his work as a long- 
shoreman or through illegal stoppage of work shall 
cause the delay of any vessel shall be fined, sus- 
pended or for deliberate repeated offenses expelled 
from the Union. Any employer may file with the 
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Union a complaint against any member of the 
Union, and the Union shall act thereon and notify 
the Labor Relations Committee of its decision 
within ten (10) days from the date of receipt of 
the complaint. [140] 


After the expiration of ninety (90) days from 
this date, if the employers are dissatisfied with 
the disciplinary action taken under the foregoing 
paragraph, then the following independent pro- 
cedure may be followed: 


The Port Labor Relations Committee shall have 
the power and duty to impose penalties on long- 
Shoremen who will be found guiltv of steppages 
of work, refusal to work cargo in accordance with 
the provisions of this agreement, or shall leave the 
job before relief is provided, or who shall be found 
guilty of pilfering or broaching cargo, or be found 
euilty of drunkenness, or shall in any other manner 
violate the provisions of this agreement or any 
award or decision of an arbitrator or arbitrator’s 
agents. If any Port Labor Relations Committee 
shall fail to agree upon the imposition of a penalty, 
or the adequacy thereof, the matter shall then go 
before the Coast Labor Relations Committee, and 
if it cannot agree, the Coast Arbitrator for decision. 


(f) Promptly on the execution of this agree- 
ment, the Coast Labor Relations Committee shall 
establish basic Coast standard dispatching and 
working rules as far as practicable; in the event 
that Committee is unable to agree upon any of the 
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matters set forth in this seetion, the matter shall 
be referred to the Ceast Arbitrator for decision, at 
the request of either party. All loeal port dispatch- 
ing, working and safety rules in effect at this time 
shall continue in effect until changed or superseded 
in accordance with the terms of this agreement. 


(g) ‘The employers shall provide safe gear and 
safe working conditions. A safety code for long- 
shore work shall be negotiated by the parties and 
if they shall not agree, it shall be arbitrated only 
by mutual consent. 


(h) Loads for commodities covered herein han- 
dled by longshoremen shall be of such size as the 
employer shall direct, within the maximum limits 
hereinafter specified, and no employer after such 
date shall direct and no longshoremen shall be 
required to handle loads in excess of those herein- 
after stated. The folowing standard maximum sling 
loads are hereby adopted: 


(1) Canned Goods: 
24—21,, talls, 6—12s tall and 
48—1 talls (including 
SUNT NKO Ne Maem ere e cn eee. 39 cases to sling load 
or 
When loads are built of 


or GlCTS Oimieeemtn 20 2... we _36 cases to sling load 
24—1 talls occ 60 cases to sling load 
2 |: || rd 50 cases tosling load 
6—10’s tallg o.oo. eee 40 cases to sling load 


Miscellaneous cans and jars..Maximum 2100 Ibs. 
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(2) Dried Fruits and Raisins—(Gross Weight) : 


(3 


(4 


) 


ad 


DOU. OUMMMOS! cc. no eee 72 eases to sling load 
SOMO SOM S.-i. so eee 60 cases to sling load 
tiet0, 00 lDS..202 eee 40 cases to sling load 
er) lbs)... eee 30 cases to sling load 
AB—I1G OZ) gic ete 40 cases to sling load 
Fresh Fruit—Standard Boxes: 

Oranges) Siamdand 2 27 boxes to sling load 
Oranges, Maximum.............. 28 boxes to sling load 
poles aud Pears.........- 40 boxes to sling load 


Miscellaneous Products: 
Case Oil—2 5-gal. cans 

(Hand hauled to or from 

simp ’s ‘teielsle) 2.222222. 18 cases to sling load 
(Power hauled to or from 


Simoes Maelle )  s..chece.-..--208 24 eases to sling load 


CXC 1101 nee eee 12 cases to sling load 
Tea—Standard  ....0.2.2 12 cases to sling load 
Téa—Sitialll ......2.-ceoe-cs-s 16 cases to sling load 
Copper (Large) ........22. _ dslabs to sling load 
Copper (Small) 02.2... 6 slabs to sling load 
Gopper (sare) . 2223 9 bars to sling load 
Cotton, under standard 

Conditions)... eae aa 3 bales to sling load 
Rubber (1 tier on sling 

HitasaiialiTa On .... eee 10 bales to sling load 
Gunmies, lLamge.. 22 2 bales to sling load 
Gunnies, Medium ...............- 3 bales to sling load 
Gunmes,. Saville... 2. 4 bales to sling load 


Rags, large (Above 700# ).. 2 bales to sling load 
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Rags, medium (500 to | 


COO ) eee eeeeeeesee _ 3 bales to sling load 
Rags, small (below 5007 ).. 4 bales to sling load 
Sica, large .....c2 eee. 3 bales to sling load 
Biemp, ordinary =. © bales to sling load 
Jute (400#) bales.........-.... 5 bales to sling load 
Pulp, bales weighing 

maou OF MOLE... see ._ 6 bales to sling load 
Pulp, bales weighing 
meee wOU NCSS.2...20..-.:.. 40: 8 bales to sling load 


Steel drums, containing 

Asphalt, Ou, Ete. 

weighing 5007 or less........ 4 to the sling load 

(When using Chine Hooks) 

Steel drums, containing | 
Asphalt, Oil, Ete. 

weighing 500# or less 

on board (capacity of 

board—1 tier) 

TUT NAMM ge oe 5) drums to sling load 
Barrels, wood, heavy, 

containing wine, lard, 

CUC Hmmm XIN OT.....-2-222.: 4 bbls. to sling load 

(When using Chine Hooks) 

Barrels, wood, heavy, 

containing wine, lard, 

ete., (capacity of board— 

1 tier) on board— 
FIPS MUUIMMMEOH ...............-22ueee 4 bbls. to sling load 
Barrels, wood, containing 

Dry Milk, Sugar, ete...... 6 bbls. to sling load 
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(Present port practice or 

gear in handling drums 

of asphalt or barrels shall 

not be changed im order 

to increase the load). 

Newsprint rolls 2 2 2 volls to sling load 
INC wasptiint or OllSee eee 1 when Wet. 18004 
or over 

Sacks: 

Flour—140 Ibs. ...0...00...--. 15 sacks to sling load 
Flor = 98 (iies......22eeee 20 sacks to sling load 
Biour— 49 aps) 2... 40 sacks to sling load 
Flour— 49 Ibs. 

(insiallleom@simnie )<..2...4. 50 sacks to sling load 
0/2) oT oe en ere Ra Pet 22 sacks to sling load 
COL, ect emcee cries - eee _15 sacks to sling load 
1:55.27 eet Seen eee Seen: 15 sacks to sling load 
Coffee—Power haul from 

and to ship’s tackle....-.... 12 sacks to sling load 
Coffee—Hand haul from 

eid to slipveuiaelde ee. 8 sacks to sling load 


Other sacks—maximum .... 2100# to sling load 


When flat trucks are pulled by hand between 
ship’s tackle and place of rest on dock, load 
not to exceed 14004. 


(7) Number of loaded trailers (4 wheelers)—to be 


hauled by jitney as follows: Within the limits 
of the ordinary berthing space of the vesse]—2 
trailers. 

Long hauls to bulk head warehouse or to ad- 
joining docks or berths—3 trailers. 
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Extra long haul to separate docks or across 
streets—4 trailers, providing that four (4) 
trailers shall be used only where it is now the 
port practice. 

(8) When cargo is transported to or from the pomt 
of stowage by power equipment, the following 
loads shall apply: 


eee tC de  . ok e D e 
MM Ss eS tet cea sen omen oii. 60 
ee eo Ph ue ee 48 
eee ee yo ee 40 
LL, (EEL [oe oO 
femetib Me Uel Set eee, ete uli iu ee... Oe 20 


It is agreed that the employers will not use the 
maximum loads herein set forth as a subterfuge to 
establish unreasonable speed-ups; nor will the 
ILWU resort to subterfuges to curtail production. 

No Port Labor Relations Committee shall have 
power to add to or to alter in any respect any of 
the maximum loads herein provided for. 


Section 12. 

Commencing on the date hereof and continuing 
during the life of this contract, the Coast Labor 
Relations Committee shall conduct investigations 
and a survey looking toward the restoration of rea- 
sonable efficiency (excluding comparisons prior to 
January 1, 1935) in the performance of longshore 
work and reasonable compliance with the provisions 
of this contraet which the union agrees to provide 
and maintain during the life of this agreement. 
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On February 1, 1941, a wage review shall be con- 
ducted of the basic straight and overtime wage 
rates specified in Section 3 hereof, the Employers 
agreeing that if by that date reasonable rates of 
production and cfficiency (excluding comparisons 
prior to January 1, 19385) have been restored and 
reasonable compliance with this contract has been 
provided by the Union, a wage increase in addition 
to the basic wage rate set forth in Section 3 amount- 
ing to 5¢ per hour straight time and 10¢ per hour 
overtime shall be granted. 


Said date of February 1, 1941 for such wage re- 
view is conditioned upon the execution of this 
agreement on or before December 1, 1940, and if 
the execution thereof shall be delayed at the request 
of the Union, then the date of such wage review 
shall be corresponding deferred. 


It 1s further agreed that if the Employers shall 
refuse to grant such increase, the matter shall at 
the request of the Union be referred to the Coast 
Arbitrator who shall determine in conjunction with 
the efficiency then prevailing and reasonable com- 
pliance [145] then provided, whether such increase 
shall be granted. 


Semi-annually thereafter, the rates of pay and 
overtime rates prevailing shall, at the request of 
either party be reviewed, and if the parties cannot 
agree shall at the request of either party be deter- 
mined by the Coast Arbitrator, and in all such wage 
reviews wage levels shall be considered in conjune- 
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tion with the obligation of the Union to provide 
reasonable compliance with the provisions of this 
agreement. 

In Witness Whereof, the parties hereto through 
their representatievs duly authorized have executed 
this agreement on the 20th day of December, 1940, 
in the City and County of San Francisco, State of 
California. 


WATERFRONT EMPLOYERS ASSOCIATION 
OF THE PACIFIC COAST. | 
Acting on behalf of: 

Waterfront imployers of Washington, Watei- 
front Employers of Portland, Waterfront Employ- 
ers’ Association of San Francisco, Waterfront. 
Employers’ Association of Southern California. 

ibys) Wo BUSH 

/s/ JOHN CUSHING 

/s/ HUGH GALLAGHER 

/s/ JOS. A. LUNNY 
/s/ E. Pye OrsE 
/s/ J. B. BRYAN 
/s/_ F. C. GREGORY 
/s/ A. BOYD 
/s/ J. B. BRYAN 
/s/ FF. C. GREGORY 
/s/ A. BOYD 


INTERNATIONAL LONGSHOREMEN’S AND 
WAREHOUSEMEN’S UNION DISTRICT 
NO. . 1: 

By /s/ H. R. BRIDGES 
/s/ MATT MEEHAN [146] 
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Supplemental Agreement 


This agreement made by and between Interna- 
tional Longshoremen’s & Warehousemen’s Union 
District 1 and Waterfront Employers Association 
of the Pacific Coast acting on behalf of members 
engaged in the steam schooner trade on the Pacific 
Coast: 


Witnesseth: 


That the award of the National Longshoremen’s 
Board of October 12, 19384 as amended by agree- 
ments between the parties thereto and as amended 
in the foregoing agreement, shall govern longshore 
work on steam schooners operated by members of the 
Waterfront Employers Association of the Pacific 
Coast; provided, however, that members of crew of 
steam schooners may perform cargo work properly 
within the scope of their duties, that neither the 
Union nor the Employers shall be committed with 
reference to scope or nature of the duties of long- 
shoremen or members of the crews of steam 
schooners, but any dispute relating thereto shall be 
determined by the Coast Labor Relations Com- 
mittee created under such agreement in accordance 
with the procedure set forth in Section 9 thereof; 
and any decision of the Coast Labor Relations Coim- 
mittee, or, if the members thereof cannot agree, of 
the Coast Arbitrator, shall be final and binding. 
The provisions of said agreement do not apply to 
wages or working conditions of erews on steam 
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schooners during such time as they are working 
cargo. 


In witness whereof, the parties hereto through 
their representatives duly authorized have executed 
this agreement on the 20th day of December, 1940, 
in the City and County of San Francisco, State of 
California. [148] 


WATERFRONT EMPLOYERS ASSOCIATION 
OF THE PACIFIC COAST. 
By /s/ F. P. FOISIE 
President. 
/s/ A. BOYD, 
Secretary. 


Acting on behalf of: 

Waterfront Employers of Washington, ‘Water- 
front Employers of Portland, Waterfront Hmploy- 
ers’ Association of San Francisco, Waterfront 
Employers’ Association of Southern California. 


INTERNATIONAL LONGSHOREMEN’S AND 
WAREHOUSEMEN’S UNION DISTRICT 
NO. 1. 

By /s/ H. R. BRIDGES 
President. 
/s/ MATT MEEHAN. [159] 


This Agreement by and between the International 
Longshoremen’s and Warehousemen’s Union, Dis- 
trict No. J, hereinafter designated as the Union, and 
the Waterfront Emplovers Association of the Pa- 
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cific Coast on behalf of the Waterfront Employers 
of Washington, Waterfront Employers of Port- 
land, Waterfront Employers Association of San 
Francisco and Waterfront Employers’ Association 
of Southern California, hereinafter designated as 
the Employers: 


Witnesseth: 


The parties hereto having made an agreement of 
even date herewith concerning longshore work at 
Pacific Coast ports (which agreement is referred 
to as the “‘longshore contract’’) do hereby renew 
that eertain Supplementary Memorandum dated 
September 30, 1938, a copy of which is attached, 
for the full term of said longshore contract. 


In Witness Whereof, the undersigned have exe- 
cuted the foregoing agreement on this 20th day of 
December, 1940, in the City and County of San 
Francisco, State of California. 


WATERFRONT EMPLOYERS ASSOCIATION 
OF THE PACIFIC COAST. 


By /s/ F. P. FOISIE 
President. 


/s/ A. BOYD, 
Secretary. 


Acting on behalf of: 


Waterfront Employers of Washington, Water- 
front Employers of Portland, Waterfront Employ- 
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ers’ Association of San Francisco, Waterfront 
Employers’ Association of Southern California. 


INTERNATIONAL LONGSHOREMEN’S AND 
WAREHOUSEMEN’S UNION DISTRICT 
NO. 1. 


By /s/ H. R. BRIDGES 
President. 


/s/ MATT MEEHAN. [150] 


Supplementary Memorandum. 


The Agreement by and between The International 
Longshoremen’s and Warehousemen’s Union, Dis- 
trict No. 1, hereinafter designated as the Union, 
and the Waterfront Employers Association of the 
Pacific Coast on behalf of the Waterfront Employ- 
ers of Seattle, Waterfront Employers of Portland, 
Waterfront Employers Association of San Fran- 
eisco and Waterfront Employers’ Association of 
Southern California, hereinafter designated as the 
Employers; | 


Witnesseth: 


The I. L. & W. U. agrees not to assert its rights 
to preference of employment for I. L. & W. U. 
members in the ports of Tacoma, Anacortes, Port 
Angeles and Olympia until such time as it is gatis- 
factorily established that a majority of the !ong- 
shoremen on the registration lists in such ports as 
of this date are members of the I. L.. & W. U. 
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The lL. L. & W. U. shall not be held responsible 
for disciplining of longshoremen in these ports but 
reserves the right to intervene in case of any dis- 
erimination against any member of the I. L. & 
W. U. in order to protect his rights under the 
aforesaid contract. The provisions of this para- 
graph shall in no way abridge the powers of the 
Labor Relations Committee in said ports. 


This memorandum shall in no way constitute a 
waiver of the rights of the I. L. & W. U., Dis- 
trict No. 1 [151] under the decision of the National 
Labor Relations Board dated June 21st, 49388, and 
it is clearly agreed that it is not the intent of the 
parties in any way to change or modify the col- 
lective bargaining unit as defined in above said 
decision, or in any way to affect the rights of the 
I. L. & W. U. with respect to representation and 
eollective bargaining; on the contrary, the agree- 
‘ment above referred to covers all the longshore 
work in all of the areas defined by said decision of 
the N. L. R. B. 


In Witness Whereof, the undersigned have exe- 
cuted the foregoing agreement on this 30th day of 
September, 1938 in the City and County of San 
Franciso, State of California. 


WATERFRONT EMPLOYERS ASSOCIATION 
OF THE PACIFIC COAST. 
By A. th. ROLE 
President. 
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Acting on behalf of: 

Waterfront Employers of Washington, Water- 
front Employers of Portland, Waterfront Employ- 
ers’ Association of San Francisco, Waterfront 
Employers’ Association of Southern California. 


INTERNATIONAL LONGSHOREMEN’S AND 
WAREHOUSEMEN’S UNION DISTRICT 
NO. 1. 


By /s/ H. R. BRIDGES 
President. [152] 


By this memorandum the undersigned agree that 
they will enter into negotiations looking toward a 
coastwise agreement relative to work performed by 
employees of member companies of the Waterfront 
Employers Association of the Pacific Coast in the 
indirect movement of cargo. The scope of such 
agreement shall be included in the negotiations. 


If negotiations shall fail, the issues may be 
arbitrated if the parties consent. 


Ali work covered thereby will be that performed 
by members of the Internatiorfal Longshoremen’s 
and Warehousemen’s Union, and preference of em- 
ployment for the International Longshoremen’s and 
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Warehousemen’s Union will be part of any agree- 
ment to be made. 


By /s/ F. P. FOISIE 


President. 
/sf A. BOYD, 
Secretary. 
Waterfront Employers Association of the Pacifie 
Coast. 
By /s/ H. R. BRIDGES, 
President. 


International Longshoremen’s and Warehousemen’s 
Union District No. 1 ) 
/s/ MATT MEEHAN . 


Dated: December 20th, 1940. [153] 


PLAINTIFF’S EXHIBIT 36. 
Admitted Mar. 23, 1945. 


Excerpts from Minutes of Joint Annual Meeting 
of the Board of Directors of the Waterfront 
Employers Association of the Pacific Coast and 
the Waterfront Emplovers Association of Cali- 
fornia. 


February 9, 1944—10:00 a.m. 
Room 310—Financial Center Building 


Members Present: 
Messrs. C. Winkler, A. EK. Stow, A. J. Chalmers, 
T. C. Greene, W. J. Bush, W. T. Sexton, J. J. 
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Walsh, L. P. Bailey, Ralph W. Myers, W. D. 
Clark, Hugh Gallagher, J. B. Banning, Chas. 
Tilley. 


Ex Officio Members: 

R. C. Clapp, Chas. Spear, Sam Stocking, EB. C. 
Davis, Geo. Schirmer, T. W. Buchholz, Tom James, 
Clavton Jones, Chas. Howard. 


Also Present: 

Messrs. F. P. Foisie, K. J. Middleton, B. O. 
Pickard, William Marlowe, A. Boyd, Gregory A. 
Harrison, M. G. Ringenberg, J. B. Bryan, F. C. 
Gregory. 


Purpose of Meeting. 


Consideration of Docket, copy of which is at- 
tached and made a part of these Minutes. [154] 


Delinquencies: Mr. Foisie reported that remit- 
tance had been recently received from the Coos Bay 
stevedores paying the Association’s coastwise ton- 
nage tax after deducting hiring hall expenses. 


Mr. Middleton read excerpts from letters and 
the Minutes of the Seattle trustees with reference 
to tonnage assessment and hiring hall expenses from 
Mr. Hill who spoke for the Twin Harbors and 
Grays Harbor Stevedoring Company and _ the 
Olympic Stevedoring Company. Mr. Middleton in- 
dicated that Mr. Hill had made a remittance to 
cover the tonnage tax for 1943 after deducting hir- 
ing hall and port expenses and that the check in 
payment thereof had shown the endorsement ‘‘ Pay- 
ment in full for 1943”’ but that further investiga- 
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tion should be made as to whether any previous 
years tonnage tax was due and also examination 
should be made of just what the hiring hall expenses 
cover. 


Mr. Harrison reported in connection with the 
remittance by Griffiths & Sprague of settlement and 
a check for $17,000 sent to Mr. James in San F'ran- 
eisco with an accompanying letter stating that the 
above amount covered the 1943 tonnage tax of 
Griffiths & Sprague at 114¢ per ton, instead of the 
2%e¢ regulation tax per ton, and that the check 
covering the remittance bore an endorsement: “‘In 
full payment of 1943 ‘Tonnage Assessments’’, that 
the letter asked Mi. James to endeavor to secure for 
Griffiths & Sprague, through the Association, some 
relief of the regular tonnage assessments. He stated 
that Mr. Dobrin, association counsel in Seattle, was 
in doubt whether the Association should deposit the 
eheck and dispute the inadequacy of it later or 
return the check and take the position that the 
assessment should be paid in full. [155 


Mr. Middleton reported regarding the suit against 
Western Stevedore Company’s delinquency in 
Seattle, that suit had been filed; that default judg- 
ment was about to be requested and that Western 
Stevedore had agreed before he left Seattle to 
pay up their tonnage assessment in full. 


Mr. Hoisie summed up the assessment and hiring 
hall problem with the outports in the Oregon- 
Washington areas, recommending that all contract- 
ing stevedores in these outports pay the Associa- 
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tion’s tonnage assessments in full and that in the 
future that the hiring hall expenses in those ports 
be paid by the contracting stevedores and reim- 
bursed by the Association subject to the Associa- 
tion’s control of said expenditures. That the Asso- 
ciation would at all times help a resident stevedore 
in such outports but that 1t could not be party to 
blocking other stevedores from working said ports 
if the Association shares in the payment of the 
expenses of the hiring hall. He recommended that 
Association counsel draft the necessary instructions 
to carry out these proposals to be transmitted to 
the stevedores in the Oregon-Washington OHLGROMEE 
and Bar Harbors. 


Upon motion duly made and seconded, the fol- 
lowing Resolution was unanimously adopted: 


Be It Resolved, That it be the order of this 
Board that the recommendations regarding payment 
of assessments by stevedores in the Washington- 
Oregon outports and Bar Harbors and the payment 
by the Association of the proper proportion of the 
hiring hall expenses in said outports and Bar Har- 
bors be carried out as recommended and that coun- 
sel for the Association he instructed to draft the 
necessary instructions to be transmitted to the 
stevedores in said Washington-Oregon outports and 
Bar Harbors to carry out the said recommendations 
and this order of the Board. [156] 


Change in Assessments. 


The representatives of the Washington Asgso- 


178 Griffiths & Sprague, vs. 


ciation having presented to the Board the sugges- 
tion that the system of assessments be converted 
from tonnage to manhours, the issue was discussed 
in a number of phases at some length after which, 
upon the motion of Mr. Doelker, second by Mr. 
Clapp, the following Resolution was unanimously 
adopted: 

_ Be It Resolved, that a Committee be appointed 
to study the entire subject of coastwise assessments 
for this Association, acting on the suggestion of the 
Washington Association that the system of assess- 
ments be converted from tonnage to a manhour 
basis, and that this said Committee meet as soon 
as practical and report back to this Board. 

The Committee appointed by the chair to study ~ 
the change in assessment proposals was Messrs. 
W.J. Bush, Tom James, W. T. Sexton, R. C. Clapp 
and Sam Stocking. 


Meeting adjourned at 12:10 p.m. 
/s/ A. BOYD, 
Secretary. 


This is to certify that I have carefully compared 
the transcript, to which this certificate is attached, 
with the record on file in this office of which it 
purports to be a copy, and that the same is a full, 
true and correct copy thereof. 

/s/. A. BOYD, 
Seeretary-Treasurer. 
Waterfront Employers Association of the Pacific 
Coast. | 


“Dated at-San Francisco, this 10 day of August, 
1944. [157] 


Waterfront Employers’ Assn. 1%9 
DOCKET 
Annual Meetings of Coast and California Associa- 
tions—Wednesday, February 9, 1944 

10:00 a.m.—<‘oast Directors meet. 

(1) Report from Ports: 

Washington—Mr. Middleton; 

Oregon—Mr. Chalmers ; 

San Francisco—Mr. Gregory ; 

Southern California 


Mr. Banning. 


(2) Distribution of cargoes between the several 
ports; 

What is being done to steady the load? 

What can be added if and as uae war shifts to 
the Pacific? 


(3) Subsistence allowance to longshoremen 
when working away from home port; 

And review of transporting longshoremen be: 
tween ports. 


(4) Progress on delinquencies; 

(a) Payment by Coos Bay, Grays aaa wit 
Harbors and Olympia Stevedoring Co.;. with. em- 
ployer’s Hiring Hall expense borne ig the. Cana! 
Association ; 

(b) Griffiths & Sprague tender of partial pay- 
ment; 

(c) Suit against Western Stevedore Co.;' 

(d) San Francisco Army Port of mbarkation 
still unpaid. [158] 


(5) Suggestion from Washington als, 
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that the Coast system of assessment be converted 
from tonnage to man-hours. 


(6) Report on the work of the M. I. B. 


Luneh—12:15 p.m.—Commercial Club. 
How many will not be present? 


2:00 p. m.—Membership Joint Meeting of the Coast 
and California Associations. 

Word from the Pacific Coast head of the War 
Shipping Administration on where we are and 
what’s ahead—John KK. Cushing; 

The National Federation of American Shipping 
—Frazer A. Bailey; 

A Review of Shipping’s Relationships with Gov- 
ernment During the War—E. Russell Lutz; 

Financial Reports—Coast and all port associa- 
tions are on a sounder financial basis than at any 
time thus far; 

Recommended that the remaining indebtedness 
to our members of $36,000, borrowed since 1937, 
be paid. 

Election of Directors and officers—Report of 
Nominating Committee: Messrs. Ewing, Greene, 
Gallagher, James, Mills. | 


3:30 p.m.—New Boards of Directors meet : 
Election of officers and Executive Committee. 
This is to certify that I have carefully compared 
the transeript to which this certificate is attached, 
with the record on file in this office of which it 


Waterfront Employers’ Assn. 181 


purports to be a copy, and that the same is a full, 
true and correct copy thereof. 
/s/ A. BOYD, 
Secretary Treasurer. 
Waterfront Employers Asso- 
ciation of the Pacific Coast. 


Dated at San Francisco this 10th day of August, 
1944, [159] 


PLAINTIFF’S EXHIBIT 41 


ruling reserved Mar. 23, 1945. 
objection withdrawn and admitted Mar. 23, 1945. 


1943 
(All Member Companies) Ship Dock 
Total man hours for the Puget Sound 
OD eats 8 a Sago... nddede ede 3,199,313 2,290,700 
Total man hours for ‘‘Griffiths Com- 
amy (Same GIStTICt) ........-eeccceccece--00e 1,349,369 345,841 
1943 


BREAK-DOWN OF GRIFFITHS COMPANY ‘‘MAN 
HOURS’’ FOR PUGET SOUND DISTRICT 


Port of Seattle | PortofTacoma Port of Everett 
January .... 69,734 (Ship) 3,042 (Ship) 10814 (Ship) 
21,8401, (Dock) 49014 (Dock) 59 (Dock) 


February .. 106,01534 (S) 4.02034 (S) d2 . As) 
30,78334 (D) 1,73084 (D) 16 5G) 

March ........ 112,033814 (S) 1,457 (8) = "eS 
oP: 28, oT Dy a0 (D) ee OL) 

al, _......... 107,815 (S) 33 = (D) ee ie) 
a 30,311144 (D) 686 (S) ee! BGD)) 
Mlan.........-.. 131,2921% (S) 12,5091, (S) 894 (S) 
——— 30,66514 (D) 23334 (D) 34134 (D) 
Pies .......... 114,38284 (S) 361 = (S) aS), 
we... 32,8301, (D) 46 (D) > 

ll _— 115,4851, (S) 9,540 (S) 94514 (S) 


—— 23,30014 (D) 3,01914 (D) 341 (D) 
Aweust ...... 108,51134 (S) 415714 (S) _ 8) 


182 


Port of Seattle 
tool CD) 
135,52934 (S) 
38,06614 (D) 

October ...... 127,00484 (S) 

Beta 1D) 

November .. 92,26014 (S) 

36,0181, (D) 

70,47614 (S) 

20,09334 (D) 


September 


December .. 
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Port of Tacoma 


Port of Everett 

(D) 

(S) 
(ay 
7614 (S) 

(D) 

(S) 

(D) 

(S) 

(D) 


PLAINTIFFE’S EXHIBIT 42 
Admitted Mar. 23, 1945. 


(All Member Companies) 


Total man hours for the Puget Sound 


District 


Total man hours for ‘‘Griffiths Com- 


pany’’ (same district) ..... 


1944 
Ship Dock 
ena cs 3,004,026 3,097 925 
ee Logli2e 479,875 


BREAKDOWN OF GRIFFITHS COMPANY ‘“‘MAN 
HOURS” FOR PUGET SOUND DISTRICT 


Port of Seattle PortofTacoma Port of Everett 

January .... 120,354 (Ship) 3,042 (Ship) 10814 (Ship) 

33,29514 (Dock) 49014 (Dock) 59 (Dock) 
February .. 122,33914 (S) 1,25914 (S) (S) 
33,70914 (D) 254384 (D) (D) 
Mareh ........ 160,56434 (S) 156 3=(S) (S) 
ee 35,83514 (D) 2 5D) (D) 
0° | rs 152,001 €) 1,62114 (S) (S) 
el 42.5571 (D) 71% (D) (D) 
ys ce 177 201, GS) Lice oS) (S) 
ee 46,813 (D) S80 =(D) (D) 
SNMe™ 2.2200 94,2843, (S) na. (S) (S) 
a 47,1964 (D) a GD) 
i 146.558 (S) a (S) (S) 
ee. 46,585 (D) soos WD) (D) 
ATigUSt ....-: lot 22) See (S) (S) 
Ao 57,700 (D) a. OD) (D) 
September 181,447 (S) wu... (S) (S) 
6505 (1D) som. (D) (D) 


October 


November .. 


December 


.. 156,136 


Waterfront Employers’ Assn. 


Port of Seattle Port of Tacoma 


Di) ae (D) 
128162 (8) on (S) 
_ Sim... (D) 


for this month. 


(S) 
(D) 


. 40,006 


PLAINTIFF EXHIBIT 43 
Admitted Mar. 23, 1945. 


1943 


183 


Port of Everett 


(D) 


(S) 
(D) 


‘Griffiths Company’’ failed to make any reports 


(S) 
(D) 


Total Seattle Man Hours—Ship & Dock (Seattle) 
Griffiths Man Hours (Seattle)—Ship & Dock (Seattle) 


January 


January 
February 
February 
March 
March 
April 
April 
May 

May 

June 
June 
July 

July 
August 
August 
September 
September 
October 
October 
November 
November 
December 
December 


1948 

Ship 
Total Seattle man hours (For 
all Member Companies) .......... 167, 73734 
@or.G mitiths Com... 69,734 
(Total (Seattle)... 188,384 
(Griffiths Co. (Seattle) ......... 106,015 
(Clot oe ere 235,4083,, 
CONST Cine ee 112,038314 
COC ee 200,971 
(GiiemitmnhnS CO 225s eo coe 107,815 
GA ates): ee od 21 ote 
( Garmmmitfs C0. 2. 223-22. 131,2921% 
("T@tallieeeeere seer ran... 206,88334 
( GEG Is eC Ore ies 5. 114,38234 
( Toten see ee 2 248, 86914 
(Griffith se gan een es 115,4851, 
(Total ...2 ae 223,37614 
(Grits -C ogee... cere 108,511%, 
(Total 22.2352. 242, 77134 
(Griffiths Cor eee 133,52934 
(Totel ...........— ee. 183,324, 
Caritiths Cogaaamee..._.... 127 ,00434 
G0 Te. 170,118 
amen: (Cay... rere 92,260 
(Lote! 2 eee 145,039 
Ce ne 70,4761, 


Dock 


149,868 
21,84014 
175,927 
30,783 
186,9921/% 
2851114 
170,1073, 
30,3111, 
174, 72234 
30,66514 
192,619 
32,9301, 
164,922 
23,3501% 
129,0923/, 
19,9571, 
137,692 
38,0661, 
12827334, 
37,351 
115,153 
36,018 
119,4033/, 
20,09334 
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Total Man If{ours for 
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PLAINTIFF’S EXHIBIT 44 
Admitted Mar. 23, 1945. 


1944 


(Seattle)....Ship & Dock 


Griffiths Co. (Man Hours) (Seattle)....Ship & Dock 


January 


January 
February 


February 
March 
March 
April 
April 

May 

May 

June 
June 
July 

July 
August 
August 
September 
September 
Oetober 
October 
November 
November 
December 
Deeember 


1944 

Ship 
(Total (Seattle) 
All Competes 22 ee 179,824 
(Ciemnghis Go. 5.2... ene cee 120,354 
(Total (All Member 
C oni asa CS) ae eee 182,64814 
(Griliths C0. e3..2- eee 122,33914 
(Gyan 2a asa ee ees 219,78134 
Ore tited Ce Gomer ery een a 160,5648, 
CT Git an... won es eee ee_ eae 228,69634 
( Cabin Ingis C Ope 22 eee eae 152,001 
(Tot ieee re tore ete net 256,26014 
CGI GRC On en. .eeeeeeas ee I AOI 
(OE Oia ee ce coe | ORR ee 181,781 
( Gmtns © OF Sen; s eeeeere etree ccs 94,2843/, 
OIL C1 aie ee aoe co nee 250,21734 
(Giannis (6, =... i See 146,558 
(E16) 6 RRP or 290,86814, 
(Giri S30 tae: Cece 184,221 
(Wot ale sie c ou ee ee 226,78114 
(Gaemmithis. (Co. c2..5...ke eee 131,447 
(Dal ie. 222. eee 189,60714 
CGuoiithns CO. 2 eee 128,162 
TG tally ee eee 66,3993, 
(Griffiths Co. No reoorts......... 
CU Gt ailgtcs:. 272 7c. een ee 214,0253, 
(Gamnitiths Co. ..42 eee 156,136 


Doek 


158,790 
33,295 


135,984 
33,7091 
176,8891/, 
35,8351/4 
169,9641/, 
49 55714 
206,200 - 
46,813 
19952434, 
47,19634 
215,941 7 
46,535 
205,180 
57,700 
291,219 
63,565 
178,294 
31,769 
151,3531, 


28,9083, 
40,006 
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PLAINTIFE’S EXHIBIT 46 
Admitted Mar. 27, 1945. 


1943 
Pereentage Study Port Expense 
Compared with Port Tonnage 
Cal. 1 Col. 2 Col. 3 Col. 4 Col. 5 
*Coast Assn. 
Port Admin- 
istration Iir- 
ing Hall and 


Port Safety % Tonnage % 
Sees CeO 7S 23.4 3,024,042** 16.1 
ron _———————-- 39,873.05 16.5 BO CS) 12.4 
San Francisco ............ 91,846.48 38.3 9,876,947 92.8 
SO. Ve ne 02,2906 21.8 ayy alee area); 
2.7] re ee $240,207.37 100.0 18,737,710 100.0 


(*) Excludes all Head Office expense (Safety, ad- 
ministrative, legal & arbitration) totaling... $83,629.52 

(**) By adding 1,389,161 tons unreported by Griffiths & 
Sprague the % in Col. 5 would be 22, 11.6, 49.3, 17.1, 
respectively. [164 | 


1944 
Pereentage Study Port Expense 
Compared with Port Tonnage 
Col. 1 Cale2 Col. 3 Col. 4 Col. 5 
*Coast Assn. 
Port Admin- 
istrative, Hir- 
ing [Tall and 


Port Safety % Tonnage % 
etter eee 1 1 LOOMS Zee 292 1o8>= 1g 
Poni lend... 22. 47,895.05 17.0 Pape ea ys 13.8 
San Francisco ............ 88,065.91 31.3 9,861,670 45.3 
SOC ait. ....,.. ee 67,942.20 24.2 5,147,363 Zee 
"C2 ene $281,083.59 100.0 20,413,926 100.0 


(*) Exeludes all Head Office expense (Safety, ad- 
ministrative, legal and arbitration) totaling....$121,281.35 

(**) By adding 1,589,681 tons unreported by Griffiths & 
Sprague the % in Col. 5 would be 19, 12.8, 44.8, 23.4, 
respectively. [165] 
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DEFENDANT’S EXHIBIT A 
Admitted Mar. 27, 1945 


Phone Exbrook 39138 


Waterfront Employers Association 
of the Pacific Coast 
Financial Center Building 
405 Montgomery Street 
San Francisco, Cal. 


February 2, 1943 


Budget and Finance Committee: 
Messrs. W. J. Bush, Hugh Gallagher, T. C. 
Greene, Thomas James, J. A. Lunny. 


The assessment policy and procedure of this As- 
sociation has served as acceptably as any taxation 
is ever likely to be acceptable ever since the Asso- 
ciation was formed. The tax has been uniform, 
simple and evenly applied to all cargoes and all 
members. There has been no refusal to pay until 
now; even though the war has converted practically 
all cargoes from commercial to war. 


All cargo handled carries a base tonnage assess- 
ment of 214c for the support of the Associations, 
Coast and port. What commercial cargoes remain, 
bear the assessment. Provision was made in War 
Shipping Administration and Lend-Lease contracts 
for the payment of the Association’s assessments 
through provision in the fixed fee to member com- 
panies. The Army Transport Service in San Fran- 
cisco is the only instanee in which the Government 
does its own cargo-handling with the use of our 


Waterfront Employers’ Assn. 187 


longshoremen and is committed to meeting its 
Share of the cost. 


The 2144¢ per ton assessment was, prior to the 
war, paid by the steamship members; with con- 
tract stevedores as associate members undertaking 
to collect the same assessment from non-member 
steamship companies and in all cases doing so. 


In all ports on this Coast but Washington, the 
stevedores allowed in their contracts for the Asso- 
ciation assessments and are remitting regularly and 
in full. 


In Washington ports this collection of assess- 
ments, it appears, has been carried out on all car- 
goes but Army. These contracts are competitive. 
Some of the Stevedores in Washington ports are 
delinquent on War Shipping Administration, Lend- 
Lease and commercial cargoes. [166] 


Stevedores in Washington ports sought relief 
last November on payment of the assessment on 
Army and Navy cargoes by asking the Coast Asso- 
ciation to: 

1. Assess those companies who do stevedoring 
work ‘on the dock a share of the tax; 


2. Reduce the tonnage tax payable by the steve- 
dore and terminal cargo-handling companies by 
some contribution from the shipping companies. 


The Coast Board meeting with the stevedoring 
representatives declined to change the assessment 
policy, but concurred in the proposal to ask that 
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companies who split the stevedoring contract by 
handling cargo to and from the ship in Washing- 
ton ports (unlike the practice in other ports) share 
in the assessment. 


The Washington trustees concurred with the 
Coast Board in agreeing that the delinquencies 
should be met. ‘The Washington trustees advocated 
that companies doing Army and Navy work to ship- 
side should share the tonnage assessment; the Coast 
trustees agreeing if the Seattle member companies 
were willing. The Washington trustees differed 
from the Coast trustees in that they believe the 
steampship companies should contribute a part of 
the assessment rate. 


After thorough investigation and many confer- 
ences, it appears that the Coast Association is con- 
fronted with either giving the program of the 
Washington trustees a trial or face a possible with- 
drawal by that Association from the Coast fold. 


It is recommended that the resolution of the trus- 
tees of the Waterfront Employers of Washington 
of November 24, 1942, be concurred in by the Board 
of Directors of the Coast Association as a working 
program for adapting the uniform Coast tonnage 
assessment to the conditions prevailing among 
Washington stevedores handling Army and Navy 
tonnage. 


‘he reasons supporting such recommendation 
are: 


It is their proposal; 


Waterfront Employers’ Assn. 189 


It is based on producing the equivalent of the 
Coast uniform 2%e assessment ; 


It may bring relief to the contract stevedore ; 


The working out of the proposal is almost en- 
tirely in their own hands, with help from the Coast 
Association ; 


There is prospect (though not assurance) that 
the proposal will work out satisfactorily. 


It is our understanding of the proposal, and the 
basis of this recommendation, that: 


It is limited to the Waterfront Employers of 
Washington (to be extended later to Oregon if suc- 
cessfully worked out in Washington) ; 


It apphes only to Army and Navy commodity 
contract work (commercial, War Shipping Admin- 
istration and all Lend-Lease contract work con- 
tinues to carry the obligation of the stevedore to 
pay the 244c¢ per ton). 


The salient facts on which the Washington Asso- 
Glation proposal is based are: 


That is is equitable for those doing cargo-han- 
dling on the dock to share the burden of the tax 
with those who do the eargo-handling on the ship, 
thus putting this combined operation on a_ basis 
comparable with the custom in other ports on the 
Coast : 


Concerning the work done on docks for Army 
and Navy, the companies concerned and their esti- 
mated proportions of work are as follows: 
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Army Navy 


Ames Terminal 10% 
Matson Terminal 10% 
Lueckenbach Terminal 10% 
Western Stevedore 40% 
Rothschild Stevedore 25% 90% 
Everett Stevedore 10% 
Griffiths and Sprague 5% 


(Griffiths and Sprague do practically all Army 
stevedoring on ship; Rothschild all Navy stevedor- 
ing on ship and most of it on the dock; since Jan- 
uary 1, 1943, Western Stevedoring is doing Army 
work in Tacoma.) [168] 


On the request of the stevedores that steamship 
compaines contribute because they have a vital 
interest in continuing the Association through the 
war in order that it may be able to serve after the 
war, the largest steamship operator, the Alaska 
Steamship Company, is agreeable to a moderate 
contribution per ship; other steamship companies 
operating in Washington ports may be willing to 
go along. 


Delinquency is a more difficult problem to solve 
because the ability to pay may be at stake as well 
as the willingness to accept the obligation. The 
Washington Association proposed that the steve- 
do1es doing the Army and Navy work, meet the 
tonnage assessment to January 1, 1942. To that 
extent the Coast and Washington Associations are 
in agreement. The Washington Association pro- 
poses that the ‘‘delinquency’’ for 1942 shall be met 
by sharing the assessment between the stevedore 
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companies doing the ship work and stevedore and 
terminal companies doing dock work. 


There seems no reasonable prospect of securing 
consent of other stevedore companies to say nothing 
of terminal companies to any ‘“‘retroactive’’ con- 
tributions. ‘There likewise seems no likelihood that 
the shipping companies would contribute toward the 
1942 delinquency. We seem to have reached the 
point when recourse must be had to suit; but the 
time for making this decision would seem to be 
after getting the Coast and Washington Associa- 
tions in agreement. 


The objective to be attained is to reconcile the 
positions of the Washington and Coast Boards ex- 
pressed in the attached resolutions if this is pos- 
sible. ‘These seem in conflict on paper, but the 
foregoing program offers a possibility of working 
them out harmoniously. If we reach common 
ground between the two Associations, difficulty with 
recaleitrant members can be met more effectively 
by local and Coast Associations working together. 
If there is to be a break, it is far better that this 
should be between the combined Associations and 
the recalcitrant members than a split between the 
Associations. 


Should the Washington trustees be unable to 
earry out their own proposals with their members, 
then the uniform Coast assessment policy should 
be reestablished for Washington ports as for all 
others. 

(Signed ) 
F, P. FOISIE [169] 
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DEFENDANT’S EXHIBIT B 
Admitted Mar. 27, 1945. 


Minutes of Meeting of Budget and Finance Com- 
mittee of the Waterfront Employers Associa- 
tion of the Pacific Coast. 


February 2, 1943—11:00 a.m. 
Mr. Foisie’s office. 


Present: Messis. W. J. Bush, ‘om James, T’. C. 
Greene, Hugh Gallagher. 


Also Present: Messrs. F’. P. Foisie, A. Boyd. 


Purpose of Mecting: Discussion of Assessments 
and other affairs in Seattle area. 


Mr. Foisie presented under date of February 2 
a letter addressed to the Budget and Finance Com- 
mittee regarding the situation in the Northwest, 
eopy of which is attached and made a part of 
these minutes. 


Mr. Foisie also read a letter from K. J. Middle- 
ton setting forth his position, which was discussed. 


Following is the concensus of opinion of the 
Executive Committee: 


The tonnage assessment of 244c¢ per ton on all 
eargo handled by them other than commercial cargo 
handled for member steamship companies, must be 
met by the contracting stevedores performing the 
work; 


The Committee has no objection to the contract- 
ing stevedores getting relief from other stevedore 
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companies performing part of the operation from 
the first or last place of rest on the dock to ship’s 
side or vice versa; 


That this association will not obligate itself to 
advise the terminal operators that they must con- 
tribute to the assessment ; 


That this association does not agree that the 
steamship companies members of the association 
must be forced to voluntarily contribute a portion 
of the 214¢ tonnage assessment ; 


That Myr. Foisie on his next visit to Seattle en- 
deavor to discuss the issue with Mr. Kenneth Cole- 
man and D. K. McDonald to secure their influence 
in an effort to smooth the Seattle situating regard- 
ing assessments; 


That it be made clear to the Seattle ‘Trustees the 
position of the Coast Board in regard to the assess- 
ment and collection of tonnage assessments as set 
forth above but that Mr. Foisie do not appear 
before the Seattle Trustees in this matter, but en- 
deavor to have either Lawrence Bogle or A. R. 
Lintner convey to the Seattle Trustees the Coast 
Board’s position ; 


That Mr. Foisie arrange a meeting as soon as 
possible in San Francisco for the Executive ‘'om- 
mittee with A. R. Lintner to discuss the issues. 


Meeting adjourned at 12:15 p.m. 
A. BOYD, 
Secretary. [170] 
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DEFENDANT’S EXHIBIT C 
Admitted Mar. 27, 1945. 


Waterfront Employers Association 
of the Pacific Coast 
Financial Center Building 
405 Montgomery Street 
San Francisco 4, Calif. 


November 16, 1944 
(Registered Mail) 


T'o the Members: 


Standard Practice for Reporting Tonnage and 
Assessment Rates on War Cargoes 


Attached, effective December 1, 1944, is the rate 
and method of reporting tonnage on war cargoes 
adopted by the Board of Directors November 8, 
1944. 


As a matter of background, the reason for the 
Board establishing a uniform practice is due to 
certain war changes that have taken place, both in 
the source of collecting tonnage assessments and 
the method used by members in reporting. TF or- 
merly, with minor exceptions, all tonnage was re- 
ported to the Association and assessments paid by 
member steamship companies, contracting steve- 
dores paying on no cargo other than such non- 
member tonnage handled by them. 


Now, the contracting stevedores and the steam- 
ship companies performing stevedoring have as- 
sumed the obligation to protect the Association for 
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tonnage assessments. Viitualy all cargoes now 
moving are for the Army, Navy, WSA or Lend- 
Lease. These cargoes are not handled on a uniform 
basis; in some instances the 2,000 pound ton weight 
is used and other the 2,240 pound ton weight, and 
also the measurement ton of 40 cubic feet. 


‘There has not been a uniform practice mm report- 
ing tonnage to the Association ; some have converted 
to the 2,000 pound [171] weight ton and other have 
used the long ton. The Board thought it advisable, 
in order to establish an equitable uniform practice, 
to write a new formula for reporting and paying 
tonnage whereby assessments are paid to the Asso- 
ciation on the same tonnage basis on which steve- 
doring is paid. : 


The Board further resolved that no adjustments: 
shall be made for past inequities in reporting ton- 
nage and paying assessments prior to December ],. 
1944. 


This change will in no way affect the reporting 
and paying of assessments on commercial cargo. 
under the long established practice now in effect. — 


Jip EO NADY 
Secretary-Treasurer. 


Waterfront Employers Association of the Pacifie 
Coast. a a 


AB:IM 


Attachment [172] 
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Waterfront Employers Association 
of the Pacific Coast 
Financial Center Building 
405 Montgomery Street 
San Francisco 4, Cal. 


November 16, 1944 
(Registered Mail) 


Members: 

By Resolution of the Board of Directors, effec- 
tive December 1, 1944, the standard practice for 
reporting tonnage and paying assessments to the | 
Association on war cargoes for the Army, Navy, 
War Shipping Administration, Lend-Lease or other 
government agency loaded or discharged at all U. 
S. Pacific Coast Ports (except Alaska ports) will 
be as follows: 


All cargo handled on weight or measusement 
basis, 244c per ton. 


Note: 

‘Companies stevedoring cargoes should report ton- 
nage and pay assessments on the same basis they 
are paid; that is, if the stevedoring is performed 
and paid for on a basis of 2,000 pounds to the ton, 
tonnage should be reported as 2,000 pounds equals 
1 ton; if on the basis of 2,240 pounds to the ton, 
tonnage should be reported as 2,240 pound equals 
lt ton; tf on a measurement basis, tonnage should 
be reported as 40 Cubic feet equal one ton. 


When reimbursement for loading or discharging 
certain cargoes is not by weight or measurement, 
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but on a men-hour basis, the weight of such cargo 
ean be obtained from the cargo agent (berth agent), 
and the tonnage reported for assessment purposes 
on the basis of 2,240 pounds to the ton. When not 
obtainable the weight of such cargo to be estimated 
and tonnage reported on the basis of 2,240 pounds 
to the ton. 
A. BOYD, 
“ Secretary-Treasurer. 

Waterfront Employers Association of the Pacifie 
Coast. 


AB:IM [173] 


DEFENDANT’S EXHIBIT D 
Admitted Mar. 27, 1945. 


Phone EXbrook 3913 


Waterfront Employers Association 
of the Pacific Coast 
Federal Reserve Bank Building 
Sansome at Sacramento Street 
San Francisco, Cal. 


February 15th, 1940 


It is the recommendation of the Stevedoring 
Committee— 


1. That all contracting stevedores and steamship 
lines, members of the Waterfront Employers Asso- 
ciation of the Pacific Coast or of the Port Associa- 
tions, be furnished with a full and complete mem- 
bership list of the members of the Waterfront 
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Kimployers Association of the Pacifie Coast and of 
each of the four Port Associations; 


2. ‘That member contracting stevedores or steam- 
ship lines performing stevedoring operations or 
contracting for stevedoring work for non-members, 
before commencing work ascertain from the vessel 
owner, operator, or agent, whether or not such 
owner, Operator or agent will accept responsibility 
for the tonnage tax; 


3. That all member contracting stevedores and 
steamship lines aeeept the responsibility for billing 
the tonnage assessment on all tonnage handled by 
them for non-member vessels, their owners, oper- 
ators or agents; 


4, That in the event of failure to get an accept- 
ance of responsibility for the payment of the ton- 
nage tax from the non-member vessel operator, a 
man-hour assessment of 4 cents per man-hour be 
authorized, collection of which will be the respon- 
sibility of the member contracting stevedore or 
steamship lines, and that all member contracts for 
stevedoring such none-member vessels shall provide 
for the levy and collection of the same; 


5. The above recommendation (Item No. 4) is 
predicated upon the understanding that the Water- 
front Employers Association of the Pacific Coast 
will proceed at once to reach an agreement with 
the District Officials of the I. L. & W. U., that 
where owncrs or operators of non-member vessels 
do not agree to promptly pay tonnage or man-hour 
assessments, no men will be furnished by the I. L. 
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& W. U. or any of its Locals for stevedormg work 

on such vessels, and that in event such agreement 

eannot be reached the matter shall be promptly 
brought to arbitration for final settlement. 

Submitted by the 
STEVEDORING COMMITTEE. 
Approved and adopted by formal resolution of 


the Board of Directors February 15, 1940, and ef- 
fective at once. 


A. BOYD, 
Secretary. [174] 


DEFENDANT’S EXHIBIT E 
Admitted Mar. 27, 1945. 


February 15, 1940 
Non-Member ISS) 


Stevedore Committee presented its - on a 
lection of non-member assessments. 


Resolution Adopted: 


Be It Resolved, That the Report by the Steve- 
doring Committee on reporting and levying of non- 
member tonnage and collection of assessments and 
man-hour charges be adopted on a coastwise basis. 
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DEFENDANT'S EXHIBIT F 
Admitted Mar. 27, 1945. 


(Exeerpt from Minutes) 


Joint Meeting of Board of Directors of the Water- 
front Employers Association of the Pacific 
Coast and Waterfront Emplovers Association 
of San Francisco. 

January 12, 1943 
2:30 gaia, 


‘‘Mr. Foisie discussed briefly the unsettled condi- 
tion in the Northwest over non-payment of assess- 
ments by some of the Stevedores in the Puget 
Sound area and indicated that from available in- 
formation Griffiths & Sprague was nearly the only 
company in Seattle which is not reporting and 
paying the Association’s tonnage assessments on 
cargo handled, although there were a few minor 
similar conditions in the Grays Harbor and some 
of the Puget Sound outports that would have to 
be worked out after the Griffiths & Sprague issue 
is settled. He indicated that time was running in 
connection with this controversy and that the ob- 
ligation was rapidly mounting as far as Griffiths & 
Sprague were concerned and that some drastic 
action appeared to be necessary. 


‘“‘Mr. Harrison suggested, that either orally or 
in writing, the Army Transport Service in Seattle 
for whom Griffiths & Sprague were doing most of 
their work be advised that this company was using 
the services of the Association and were not paving 
for them, while other companies in Seattle with 
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facilities to handle this business had equipment and 
services that were not being used, and request the 
Army’s attitude in connection with the matter. 


‘‘ After discussion, upon motion of Mr. Gallagher, 
seconded by Mr. Busch, the following resolution 
was unanimously adopted: | 


“Be It Resolved, That it be the recommendation 
of this Board that Mr. Foisie, president of the 
Association, go to Seattle as soon as possible and 
discuss the non-payment of Association assessments 
with Griffiths & Sprague and also discuss with the 
Army ‘l'ransport Service authorities in Seattle the 
whole situation as outlined in Mr. Harrison’s sug- 
gestion today, and 


‘Be It Further Resolved, That Mr. Foisie be 
given full authority to act by this Board.’’ [176] 


DEFENDANT’S EXHIBIT G 
offered and ruling reserved Mar. 27, 1945. 


March 12, 1948 
To Special San Francisco Committee: 
J. A. Lunny, W. P. Sexton, W. J. Bush, Thomas 


James. 


Gentlemen : 
The tonnage assessment of 244¢ per ton is in- 
tended to provide income to cover the operations 


202 Griffiths & Sprague, vs. 


of the Waterfront Employers Association of the 
Pacific Coast. At the present time this tonnage 
assessment is paid by those companies doing steve- 
doring work. 


‘In California ports the entire stevedoring opera- 
tion consists of moving cargo to and from first 
place of rest to ship’s hold. 


In Puget Sound this work is divided into two 
‘operations; one, handling cargo to and from first 
place of rest to ship’s tackle; the other, to and from 
ship’s tackle to ship’s hold. 


In addition, many men are secured from the 
hiring hall for the purpose of loading and unloading 
cars, piling cargo on lift boards, stacking same, and 
other work on the docks preparatory to the actual 
loading of ships. 


We propose to collect on a man-hour basis for 
all men secured from the hall for any of the work 
described above. The sum of such collection to 
make up a total assessment of 214c per ton for all 
cargo handled to and from ships in this district. 


We request that the Coast Association recognize 
these facts and instruct the Washington Association 
to so: eollect from all employers, using men as here- 
to fore described, in an equitable manner, and remit 
the proceeds to the Coast Association on a basis 
of 214c per ton for all cargo handled to and from 
ships as already mentioned. 


We would like the Coast Association to pass a 
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resolution instructing the Beeston a district. to: 
act accordingly. 

Special Committee representing Employers of 
“Washington appointed by Mr. Middleton. ~ 
hee. CLAPP 
S. STOCKING 
WILLIAM SEMAR 
F. E. SETTERSTEN [177] 


DEFENDANT’S EXHIBIT H 
offered and ruling reserved Mar. 27, 1945. 


March 12, 1943 


To Special San Francisco Committee — J. A. 
Lunny, W. P. Sexton, W. J. Bush, Thomas J ames.. 


Gentlemen: : 
The Washington employers believe that the ex- 
pense of mainting the Coast Association should. be: 


borne by all those interested and receiving its bene- 
fits. | 


Presently this expense is borne entirely by those 
performing the stevedoring Services. 


We believe the ships should bear a share of this 
expense. 


We propose that the Coast Association recognize 
that a tonnage tax against all cargo handled in and 
out of Pacific U. 8. Ports is a standard port charge, 
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like pilotage, custom fees, fumigation, ete., and 
endeavor to arrange owners and agents using Pa- 
cific Coast Ports to agree and to establish this 
understanding as a fact. 


This tax presently to be established at Ice per ton 
weight for all cargo loaded or discharged at any 
port and to be paid to the Coast Association by 
the agents or owners and the agents to be respon- 
sible for its collection. 


If, due to war conditions, the exact weight cannot 
be ascertained, the agent shall assess against the 
vessel and pay to the association on the basis of 
tons handled from arrival draft and sailing draft 
of the vessel. 


It should be understood that after this 1s in 
operation for a short period and all stevedoring 
tonnage taxes are being reported and paid, and 
the treasurer can compute the income of the Asso- 
ciation in relation to its expenses that the steve- 
doring tonnage tax will be reduced in the amount 
that is justifiable. 


Special Committee representing Employers of 
Washington appointed by Mr. Middleton. 


R. C. CLAPP 

S. STOCKING 

WILLIAM SEMAR 

F. F. SETTERSTEN [178] 
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DEFENDANT'S EXHIBIT I. 
Offered and Ruling Reserved Mar. 27, 1945. 


Phone Exbrook 3913 


Waterfront Employers Association 
of the Pacific Coast 
Financial Center Building 
405 Montgomery Street 
San Francisco, Cal. 


March 25, 1943 


Messrs. R. C. Clapp, 8. Stocking, William Semar, 
FE. E. Settersten. 


Gentlemen: 

The undersigned have studied thoroughly your 
proposals of March 12th on assessments and sub- 
mit our results for your further consideration and 
reply. 


A meeting of the Coast Board will then be held 
and your entire committee will be invited and urged 
to attend to represent your Washington Associa- 
tion, especially the stevedore and terminal members; 
the expenses of your committee to be borne by the 
Coast Association. 


These recommendations for your consideration: 


Split Contracts: 

Your all important proposal is that your mem- 
bers should be kept on a parity with the Coast. You 
are on such partiy except in the effect of the prac- 
tice of split contracts at shipside on tonnage assess- 
ment. This committee is in full accord with vour 
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committee that the dock stevedore or terminal 
operator who handles cargo between place of rest 
and shipside shall hereafter share with the ship 
stevedore in the 214¢ per ton Coast Assessment. 
This would put your combined stevedore operation 
on a par with the practice of a single stevedore 
operation, hold to place of rest, which exists 
throughout the rest of the Coast (with the possible 
exception of some few operations in Portland). 
The division of assessment between stevedore and 
dock operator [179] should be proportionate to the 
two interests as you may locally work out, but our 
suggestion would be a standard split of 144¢ from 
the ship stevedore, le from the dock stevedore or 
terminal company (including the public port au- 
thority where it handles cargo to shipside). 


To carry out this sharing of the expense, the 
committee recommends that the ship’s stevedore 
continue to pay his full assessment rate of 214¢ per 
ton; and that arrangements be made for the dock 
operator to pay to the Association le per ton on all 
cargo which he handles in the split operation. The 
funds so received from the dock operators shall 
he paid, as and when received by the Association, 
to the ship’s stevedore concerned in the particular 
operation upon which the payment is made. This 
arrangement should apply to Army, Navy and War 
Shipping Administration operations whenever the 
operations are split. 


Cargo Carries the Assessment: 
This committee shares with you the belief that 


Waterfront mployers’ Assn. 207 


all who benefit should pay proportionately. But the 
basis of tonnage assessment is that the cargo carries 
the cost of Association services just as it carries 
all other costs of cargo-handling. 


In the interest of keeping the assessment policy 
simple, it has been the uniform Coast practice from 
the beginning of the Association not to collect a tax 
from members for carloading, checker work or any 
other port labor operation. It seems undesirable to 
change that practice for the duration; but recon- 
sideration will be given at the Coast meeting when 
vou are present. [180] 


Assessment Against Ship’s Agent: 

he undersigned committee believes, with the 
Coast Board, that a tax such as you propose be 
assessed against the ship’s agent or shipowner is 
unwise. Primarily because it will be difficult if not 
Impossible to collect such tax from the several Gov- 
ernment departments who have contracts with our 
membhers. 


Non-Members Always Assessed: 

Non-member employers who get men from the 
dispatching hall pay a 8¢ per man-hour fee. We 
understand that you propose no change in this 
policy nor do we. But the public port terminals 
should be approached on their split-contract share. 


Men from the hall for other than waterfront cargo- 
handling: 
There are some few instances where men are 
supplied to member companies for work handling 
cargo in warehouses away from the water- 
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front. The Coast Board has underway a program 
for conserving our registered men for waterfront 
work rather than assessing a charge. 


Enclosed is an outline which may serve to clarify 
the foregoing. 


As soon after receipt of your comment on this 
letter as it 1s practicable, we shall be convening a 
Coast Board meeting with yourselves present for 
the purpose of completing our understanding. 

Yours very truly, 
W. J. BUSH 
T. C. GREENE 
THOMAS JAMES 
JOSEPH A. LUNNY 
W. T. SEXTON 
Enclosure: dh [181] 


March 25, 1943 


TYPES OF STEVEDORE OPERATIONS 
IN WASHINGTON PORTS 


Tonnage 
Assessment 
Between hold and place of rest—one opera- 
tion (Standard price on the Coast).......... 214e 


Between barge (or from water) and hold 
(Lumber pays the Association assess- 
ment on a M ft. basis, but collects on a 
600 fi: basis )..2...2.04), 2 214e 

Between ship and car alongside.................... 2146 

Bulk cargo trimming gang—no dock men 
from hall 
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Tonnage 
Assessment 
Ship gang of 10-12 men working against 
gang of 4-6 men; or against lift truck 
driver handling loads already built 
SUCMECIONG Jo ltbe 
LOVOGIS Papeete ct ie 


Note: Where there is no handling on dock (ex- 
cept alongside of ship by sling men) the ship steve- 
dore pays 244e per ton. Where cargo is handled 
on the dock, the dock stevedore or operator pays 
the stevedore Ie of the 244c through the Associa- 
tion. 


Stevedore pays the 214c¢ at all industrial docks. 
Exhibit ‘‘C.”’ [182] 


DEFENDANT'S EXHIBIT J 
Offered and Ruling Reserved Mar. 27, 1945. 


April 19, 1943 


Messrs. W. J. Bush, Thomas James, T. C. Greene, 
Joseph Lunny, W. T. Sexton. 


Gentlemen: 
Responding to your letter of March 25, 1943. 


We have been instructed by our membership that 
we cannot accept anything other than our proposal 
to vou of March 12, without first submitting it to 
them for their approval. Therefore, we believe that 
your committee and our committee, should have 
a closer meeting of the mind before the meeting is 
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set up in San Francisco, which we understand we 
will be invited to attend. 


With reference to your paragraph regarding 
‘“‘split contracts,’’ we are not interested in being 
“kept on a parity with the Coast.’’ We accept your 
statement that the Coast needs a sum of money 
equai to 244¢ per ton for all cargo loaded or dis- 
charged on the Coast to pay the operating expenses 
of the Coast Association. 


We are willing to cooperate in the collection of 
this sum of money, but we wish the manner of 
collection changed in this district. We wish the 
Coast Association to instruct the Washington Asso- 
ciation to pay to Cosat Association the ‘prevailing 
tonnage assessment on all cargo loaded or dis- 
charged in this district and to collect this revenue 
from all parties benefiting from the Association and 
authorizing our Washington Association to collect 


it in the manner our membership decides is equit- 
able. 


Referring to your paragraph ‘‘Cargo carries the 
assessment,’’ we realize that this was a suitable 
basis when the ships carrying the freight paid the 
assessment. We feel that present conditions have 
materially changed and the method of collection 
should be made to suit such changed conditions. 
We note with interest that you agree with us “that 
all who benefit should pay proportionately.’’ Surely 
you do not contend, as we infer from your letter, 
that the vessels, ship owners and ship operators and 
those people checking cargo and unloading cargo, 
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do not benefit by the fine work of the various Labor 
Relations Committees which the Coast Association 
manages. 


The stevedoring companies in this district do not 
wish to act as collecting agents; rather, they want 
to be responsible only for their share of the 21/0. 
Our committee wishes to allocate the distribution 
[183] of the 2\44c¢ per ton on a man-hour basis, and 
yet you object to it merely on the ground that it 
never has been done that way. We cannot under- 
stand why the Coast Association should function 
free of charge for those firms who check cargo and 
unload cargo from ears to dock, and have those 
firms that load cargo to and from ships pay the 
way for them. 


Referring to your paragraph ‘ Assessment 
against ships’ agent,’’ we not that you believe it is 
unwise to assess the agent and/or owners. We be- 
lieve that it is manifestly unfair not to do so. The 
onlv reason you offer is that it would be ‘‘ Difficult, 
if not impossible, to collect such tax from the several 
Government departments who have contracts with 
our members.’’ 


The stevedores in this district do not collect the 
2I4¢ tax from the Army and Navy. It comes out of 
our own pockets. 


We suggested a tonnage tax against the vessels. 
If this is not workable then why not set up mem- 
bership dues and/or a flat fee per ship-sailing. 


We suggest and request that the ship owners, 
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agents and operators, who organized, who manage, 
and who have continued this fine Association to con- 
tribute a justifiable amount of this 244c¢ per ton in 
any manner they see fit and in any amount they 
deem fair. 


Special Committee Waterfront Employers of 
Washington Appointed by K. J. Middleton: 


Messrs. R. C. Clapp, Chairman, Sam Stocking, 
Wm. Semar, F’. E. Settersten. 
Exhibit 2. 


DEFENDANT’S EXHIBIT K 
Offered and Ruling Reserved Mar. 27; 1945. 


WATERFRONT EMPLOYERS ASSOCIATION 
OF THE PACIFIC COAST 


Financial Center Building 
405 Montgomery Street 
San Francisco, Calif. 


May 14, 1943 


Messrs. R. C. Clapp, Chairman, Sam Stocking, 
William Semar, IF. E. Settersten, Special Com- 
mittee Waterfront Employers of Washington. 


Gentlemen: 

The Director of the Coast Association recommend 
the following for your consideration to meet the 
proposals set forth in your letter of April 19th: 


All members in your Association who are direct 
employers of labor on the dock will pay into vour 
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Port Association treastury a man-hour assessment, 
the amount of which is to be worked out on a basis 
that provides for the dock work paying its fair 
share of the Association expense; 


All members in your Association who are direct 
employers of longshere labor will continue to pay 
the Coast assessment of 244c¢ per ton covering cargo 
handled between sling and hold; 


Assessments collected on a man-hour basis will 
at intervals be returned by the Port Association 
treasury to members paying sling to hold tonnage 
handled and these returns should effect a substan- 
tial reduction in the sling to hold assessment; 


In the case of a vessel still under commercial 
operation, the Coast assessment will continue to 
be paid by the cargo. 


Tt is believed such program meets your two-fold 
objective of reducing the tonnage assessment to 
vour stevedore members and to eliminate.the free 
ride for some of your members. [185] 


The Directors of the Coast Association tender 
their suppoit to your local Association in working 
out and effecting such program. 


A full Coast Board meeting is called for May 
27th. Your Committee is urged to attend in full. 
In addition, it will be appreciated if you will invite 
the small Port stevedores in your district to be 
represented by someone of their selection. 


It is requested that your Committee meet the 
undersigned San Francisco Committee on the day 
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before the Coast meeting, May 26th at 10:00 a.m. 
for the purpose of effecting a mutually satisfactory 
understanding on the basis of which there can be 
a joint recommendation to the representatives from 
all ports and to the Coast Board of Directors. 
Yours very truly, 
Committee on Relations with Seattle 

W.J. BUSH 

T.C. GREENE 

THOMAS JAMES 

J.A. LUNNY 

W. tT. SEXWON.”’ 
Exhibit 3 


DEFENDANT’S EXHIBIT L 
Admitted May 17, 1945. 


Resolution Adopted by Board of Directors of 
Waterfront Employers Association of the Pa- 
cific Coast on November 10, 1943. 


‘Be it resolved, That it be the recommendation 
of this Board that a study be made of the advis- 
ability of requesting the Washington Association 
to remove from its membership those companies 
who are delinquent in paying tonnage assessments 
to the Coast Association and should such expulsion 
be accomplished and the Association be compelled 
to furnish men through the hiring hall to sueh 
delinquent members, that a man-hour charge be 
levied in lieu of a tonnage assessment on the same 
basis as non-members using men out of the hiring 
hall; that after such study has been made, that 
a report be made back to this Board.”’ [187] 


St 
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DEFENDANT’S EXHIBIT M 
Admitted May 17, 1945. 


Copy of Resolution Adopted November 24, 1942, 
by the Board of Trustees of Waterfront Em- 
ployers of Washington 


Resolution Adopted: That we agree with the 
Coast Board that all delinquencies should be paid. 

Resolution Adopted: Moved and seconded that 
all delinquencies by stevedores be paid up to 
January 1, 1942. 


Resolution Adopted: It is hereby moved that 
this Board recommend to the stevedores and those 
handling cargoes over docks and to and from ears, 
that they endeavor to work out a plan for ‘pay- 
ment on a man hour basis of all men ordered 
from longshore and checker halls that will be 
equivalent to two and one-half cents per ton on all 
cargo moved by water in this port. This to be retro- 
active to January 1, 1942. [188] 


DEFENDANT’S EXHIBIT M-1 
Admitted May 17, 1940. 


Minutes of Meeting of Board of Trustees 
Waterfront Employers of Washington 


10:45 a. m—November 24, 1942 
Present: IF. EH. Settersten, M. J. Webber. 


Tonnage Assessments—Chairman reviewed pro- 
ceedings of the Coast Board meeting on November 
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11 and 12. Minutes of those meetings were dis- 
tributed to the members. 


The folowing resolutions were adopted: 


1. That we agree with the Coast Board that all 
delinquencies should be paid. 


2. That all delinquencies by stevedores be paid 


up to January 1, 1942. 


3. This Board recommends to the stevedores 
and those handling cargoes over docks to and from 
cars, that they endeavor to work out a plan for 
payment on a man-hour basis of all men ordered 
from longshore and checker halls that will be 
equivalent to two and one-half cents per ton on all 
cargo moved by water in this district. This to be 
retroactive to January 1, 1942. 


4, It is strongly recommended and urged that 
the Coast Board consider approaching member com- 
panies to effect a method by which those member 
shall contribute to the support of the Coast Asso- 
ciation. It is believed that member companies are 
jointly concerned with stevedoring companies and 
dock operators in perpetuating the Coast Associa- 
tion and, in equity, should bear a reasonable share 
of the expense. [189] 
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DEFENDANT'S EXHIBIT N 
Admitted May 17, 1945. 


Waterfront Employers of Washington 
Alaska Building 
Seattle, Washington 
Main 8448 
December 11, 1942 


Messrs. R. C. Clapp, F. E. Settersten, R. A. Arm- 
strong. 


Gentlemen: 
At the stevedores’ meeting on Nov. 24, 1942, the - 
following resolutions were moved and seconded: 


1. Be It Resolved, by the members of the Asso- 
ciation of Washington Stevedores, and stevedores 
of the Northwest, n meeting assembled, that they 
endorse the action taken by the Board of Trustees 
of the Waterfront Employers of Washington on 
Nov. 24, 1942, with reference to Coast Association 
tonnage assessments as set forth hereunder, with 
the stipulation that we do not acknowledge any 
hability as per Memorandum Agreement dated May 
9, 1940, between the various Waterfront Employers 
Associations and the various stevedoring members 
for the payment of tonnage tax of non-member 
vessels, which include vesseis operated by the Army, 
Navy and other Government agencies. 


2. Be It Resolved, that the president of Water- 
front Employers of Washington appoint a com- 
mittee of stevedore members of the Waterfront 
Employers of Washington to confer with the dock 
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operators to work out a plan to submit to the 
Waterfront Employers of Washington to effect the 
purpose of the foregoing resolution. 


Following the instructions contained in the sec- 
ond resolution I am asking you to serve as that 
committee. 


Mr. W. F. Varnell will be glad to arrange a 
meeting with a committee representing the dock 
operators. 


May I vemind you of the position at present: 


‘Ll. The Trustees of the Waterfront Emplovers 
of Washington passed a resolution: ‘‘That we 
agree with the Coast Board that all delinquencies 
should be paid.’’ 


2. The stevedores have endorsed the position of 
the local Board of Trustees. 


3. The position of the Coast Board is that steve- 
dores are liable for the payment of the 2'4e¢ ton- 
nage assessment. ‘he Coast Board also adopted 
a recommendation that the Northern district mem- 
bers forward their recommendations on dividing 
tonnage assessments between dock operators and 
stevedores where possible. [190] 


As to the stevedores obtaining relief from those 
doing the work on the dock. 


1. The stevedores agree to pay to Jan. 1, 1942 
without relief. 

2. As from Jan. 1, 1942 onward, the etfort of 
your committee will be to secure agreement with 
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dock operators and stevedore companies doing work 
on the docks for an equitable contribution to the 
2l4e ton assessment. 


It is hoped in the interests of all concerned that 
vou will suecced in finding a satisfactory formula 
to reach agreement for dividing the amount. of the 
assessment between ship and dock work. 


Regarding the future the local Board of ‘Trustees 
passed a resolution reading: 


“Tt is strongly recommended and urged that the 
Coast Board consider approaching member com- 
panies to effect a method by which those members 
shall contribute to the support of the Coast Asso- 
ciation. It is believed that member companies are 
jointly concerned with stevedoring companies and 
dock operators in perpetuating the Coast Associa- 
tion and, in equity, should bear a reasonable share 
of the expenses.’’ 


It is hoped that some such arrangement can be 
made but until the situation is cleared by payment 
of tonnage assessments to date, 1t seems unlikely 
that the Coast Board will act. 


In these busy times it may assist, if you so 
desire, to be represented by an alternate from your 
respective firms. 

Yours very truly, 
K. J. MIDDLETON 
KJM:k [191] 
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DEFENDANT’S EXHIBIT O 
Admitted May 17, 1945. 


This is to advise you that on the tonnage handled 
by us for the U. 8. Army up until Jan. 31st, 1948, 
upon which U.S. tonnage assessment has been paid, 
we will pay the Wa.F.E. of the Pac. Coast the 
tonnage assessment of 244c per ton on a volume of 
tonnage to be determined. Payment to be made in 
approximately equal installments of thitty, sixty 
and ninety days from this date. 


Also from Feb. Ist, 1943, onward, we will pay 
the tonnage assessments currently at the rate set 
by the Coast Assn. 


DEFENDANT’S EXHIBIT P 
Rejected May 17, 1945. 


Seattle, Washington 
Circular No. 1200 December 3, 1937: 
‘To the Members of the 


Waterfront Employers of Seattle 


Gentlemen: 

Mor your ready reference we review below rates 
for tonnage and payroll assessments, and instruc- 
tions relative to reporting: 
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The rates of assessments are as follows: 


Off-shore and Intercoastal Cargo 


Giemomaln aro 2... 2¢ per manifest ton 
JD USI ee 2c per M. ft. 
BatksGareo Ry 2............. 4/10e per ton 

(Bulk fluid eargo exempt) 
Trans-shipped Cargo ........ % vate of foregomg 


(each vessel) 
Coastwise Cargo 
Y4 off-shore rates paid in and out. When han- 
dled by crew and longshoremen, tonnage to be 
taxed is to be calculated proportionate to man 
hours of longshoremen and crew actually ban- 
dhng cargo. 


Operators who are not members of either indi- 
vidual port associations or the Coast Association: 


24oe per man per hour (or at rates noted above) 


Payroll Assessments 

The payroll assessment will be three-fourths (34) 
of one per cent. (Payrolls equal total hours worked 
multiphed by straight time rates). This applies to 
stevedores, dock companies, steamship company 
performing their own services and all other services 
securing men from the Longshore Joint Disvatch- 
ing Hall. 


Fhid Bulk Cargo 

All fluid bulk cargo is exempt from assessment,’ 
regardless of trade or route. But this tonnage 
should be shown on the Monthlv Report for statisti- 
eal purposes. 
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How they are to be reported and paid 

All payroll assessments in this district are to be 
paid to the local treasurer. ‘Tonnage assessments 
from all membei's, who have indicated their inten- 
tion of reporting through the local office, are to be 
paid to the local treasurer. [193] 


These should be accompanied by monthly current 
report on blanks furnished, which should reach this 
office in sufficient time to enable us to forward them 
to San Francisco by the 20th of the month following 
the month the report covers. 


Our members who are reporting direct to San 
Francisco are requested to have their reports reach 
that office by the 20th of each month for the pre- 
vious month. 


Handling Charge Defense Fund 

‘his assessment is one that is being collected by 
the Coast Association, at the request of the joint 
conferenees. It is a levy of le per ton on all off- 
shore and intereoastal cargo, and ordinary dtrv 
bulk. Lumber, logs, bulk grain, bulk oil, and all 
coastwisc cargo and cargo to British Colaimiaal 
Alaska and Hawaii 1s exempt. 


A proper classification and distribution of ton- 
nage on the ‘‘Monthly Report of Tonnage’’ form 
will take care of this. 


Non-Member Lines or Steamers 
Procedure for handling non-member assessments : 


The member stevedores in the several ports are 
requested by the Coast Association to accept re- 
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sponsibility for the collection of the tonnage and 
defense fund assessment for non-member steamship 
lines, tramps, etc. 

Non-member companies may either pay on a 244e 
per ton man-hour basis or on the same basis as 
member companies. In either event, they are ex- 
pected to pay le Coast Defense Fund. 

The stevedores are not required to report tonnage 
of member lines. 

Yours very truly, 
W. C. DAWSON, 
Treasurer. [194] 


DEFENDANT'S EXHIBIT Q 
Rejected May 17, 1945. 


Waterfront Employers of Seattle 
1301 Alaska Building 
Seattle 
Circular No. 1201. June 18, 19388 
To the members of the 
Waterfront Employers of Seattle 


Gentlemen : 
Effective June J, 1938 the rates of assessment on 
cargo will be as follows: 


Off-shore and Intercoastal Cargo 


General Cameo .._........2:.--..- 244e per manifest ton 
LAT ce Se ee 216 per M. ft. 
Jeol et Senco. |) o/10¢ per ton 

(Bulk fluid cargo exempt) 
Trans-shipped Cargo ........ % rate of foregoing 


(each vessel) 
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Coastwise Cargo 
1 off-shore rates paid in and out. When han- 
dled by crew and longshoremen, tonnage to be 
taxed is to be calculated proportionate to man 
hours of longshoremen and crew actually han- 
dling cargo. 


Operators who are not members of either indi- 
vidual port associations or the Coast Association: 


3e per man per hour (or at rates as noted above) 


Payroil Assessments 

Effective July 1, 1938, the payroll assessment will 
be one (1) percent, with a minimum of $5.00 per 
month and covers longshore, dock and checker pay- 
rolls. (Payrolls equal total hours worked multiphed 
by straight time rates). This applies to stevedores, 
dock companies, steamship companies performing 
their own services and all other services securing 
men from the Longshore Joint Dispatching Hall. 


Fluid Bulk Cargo 

All fluid bulk cargo is exempt from assessment, 
regardless of trade or route. But this tonnage 
should be shown on the Monthly Report for Statisti- 
eal purposes. [195] 


How they are to be reported and paid 

All payroll assessments in this distiiet are to be 
paid to the local treasurer. ‘Tonnage assessments 
from all members, who have indicated their inten- 
tion of reporting through the local office, are to be 
paid to the local treasurer, and should be aecom- 
panied by tonnage report blanks furnished, whieh 
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should reach this office in sufficient time to enable 
us to forward them to San Francisco by the 20th 
of the month following the month the report covers. 


Our members who are reporting direct to San 
Francisco are requested to have their reports reach 
that office by the 20th of each month for the pre- 
vious month. 


Handling Charge Defense Fund 

his assessment is one that is being collected by 
the Coast Association, at the request of the joint 
conference. it is a levy of 1¢ per ton on all off- 
shore and intercoastal cargo, and ordinary dry 
bulk. Jumber, logs, bulk grain, bulk oil, and all 
coastwise cargo and cargo to British Columbia, 
Alaska and Hawaii is exempt. 


A proper classification and distribution of ton- 
nage on the ‘‘Monthly Report of Tonnage’’ form 
should be made to conform to the above. 


Non-Member Lines or Steamers 
Procedure for handling non-member assessments : 


The member stevedores in the several ports are 
requested by the Coast Association to accept re- 
sponsibility for the collection of the tonnage and 
defense fund assessment from non-member steam- 
ship lines, tramp, ete. 


Non-member companies may either pay a 3¢ per 
man-hour basis or on the same basis as reember 
companies. In either event, they are expected to 
pay le Coast Defense Fund. 
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The stevedores are not required to report tonnage 
of member lines. 


Yours very truly, 
W. C. DAWSON, 
Treasurer. [196] 


DEFENDANT’S EXHIBIT R 
Rejected May 17, 1945. 


Waterfront Employers of Seattle 
1301 Alaska Building 
Seattle 
July 27, 1Ss8 
Circular No. 1202. 
To the Members of the Waterfront 
Kimployers of Seattle 


Gentlemen: 


Effective June 1, 1938 the following rates of 
assessment on cargo became effective: 


Onsiee Intercoastal and Alaska “argo: 


General Oareo: 2.202222. 2Yoe per manifest ton 
Magn oe... 2 ae. 214 per M. ft. 
Bulk Cargo Dry ............... 5/ We pertion 

(Bulk Fluid Cargo exempt) 
Trans-shipped Cargo ........ 14 rate of foregoing 


(each vessel) 
a ike Cargo: 
'% off-shore rates paid in and out. When han- 
dled by crew and longshoremen, tonnage to be 
taxed is to be calculated proportionate to man 
hours of longshoremen and erew actually han- 
dling cargo. 
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Fluid Bulk Cargo: Wat 
All fluid bulk cargo is exempt from assessment, 
regardless of trade or route. But this tonnage 
should be shown on the Monthly Report for statistt- 
eal purposes. : 


Operators who are not members of either: indi- 
vidual port associations or the Coast Association :: 
3¢ per man per hour (or at rates as noted above).. 


Payroll Assessments: 7 
Effective July 1, 1938, the pavroll assessment was 
fixed at one (1) percent, with a minimum of $5.00 
per month and covers longshore, dock and checker: 
payrolls. (Payrolls equal total hours worked multi- 
plied by straight time rates). This applies to steve- 
dores, dock companies, steamship companies per- 
forming their own services and all other services 
securing men from the Longshore Joint Dispateh- 
ime lall. [197] 2 


How they are to be reported and paid: | 

All payroll assessments in this district are to be 
paid to the local treasurer. Tonnage assessments. 
from all members, who have indicated theix inten- 
tion of reporting through the local office, are to be 
paid to the local treasurer, and should be accom- 
panied by tonnage report blanks furnished whieh 
should reach this office in sufficient time to enable: 
us to forward them to San Francisco by the 20th 
of the month following the month the report covers. 


Our members who are reporting direct to San 
Francisco are requested to have their reports reach 
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that office by the 20th of each month for the pre- 
vious month. 


Non-Member lines or Steamers: 


Procedure for handling non-member assessments : 


The member stevedores in the several ports are 
requested by the Coast Association to accept re- 
sponsibility for the collection of the tonnage and 
defense fund assessment for non-member steam- 
ship lines, tramps, ete. 


Non-member companies may either pay on a 3e 
per man-hour basis or on the same basis as member 
companies. In either event, they are expected to 
pay le Coast Defense Fund, as not on page 3. 


‘the stevedores are not required to report tonnage 
of member lines. 


Handling Charge Defense Fund: 

This assessment is one that is being collected by 
the Coast Association, at the request of the Joint 
Conferenee. Since May 1, 1939, and at the present 
time, the Handling Charge Defense Fund assess- 
ment is Ie per ton on all off-shore cargo and ordi- 
nary dry bulk. 


All coastwise cargo and cargo to British Co- 
lumbia, Alaska and Hawaii is exempt. 


The following commodities are also exempt when 
loaded from or discharged into cars, bunkers, or 
other shore facility, direct by ship’s tackle or 
niechanical device: 
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Concentrates 

Grain 

Lumber 

Logs 

Bulk Oil—(Animal) 
(Fish 
(Petroleum 
(Vegetable 

Ore 

Piling 


Serap Iron 
Serap Steel 
Bones 
Chalk 

Clay 

Coal 

Coke 

Copra 


Fluorspar 

Gravel 

Gypsum 

Linseed 

Magnesite 

Nitrate Soda 

Phosphate Rock 

Phosphate Acid Am- 
monium 

Potash 

Salt 

Salt Cake 

Sand 

Silica 

Soda Ash 

Stone, Crushed 

Sulphur & Vermiculite 


A proper classification and distribution of ton- 
nage on the ‘‘Monthly Report of Tonnage’’ form 
should be made to conform to the above. 


Note: 
assessment circulars. 


This circular consolidates all former rate 


Your very truly, 
WATERFRONT EMPLOYERS 
OF SHKATTLE, 


W. C. DAWSON, 
Treasurer. [199] 
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DEFENDANT’S EXHIBIT 8 
Rejected May 17, 1945. 


Waterfront Employers of Washington 
1301 Alaska Building 
Seattle 
Hebruary 26, 1940 
Circular No. 1203 
To the Members of the 
Waterfront Kmployers of Washington 


Effective February 1, 1940 the following rates 
of assessment on cargo became effective: 


Off-shcre, Intercoastal and Alaska Cargo: 


General: CAn@Q=. oe me. se 2t4e per manifest ton 
man Bre... ee ee 244¢ per M. ft 
rl Case omy 22.2 ak o/10¢ per ton 

(Bulk Fluid Cargo exempt) 
Trans-shipped Cargo ........ 1%, rate of foregoing 


(each vessel) 


Coastwise Cargo: . 

14, off-shore rates paid in and out. When handled 
by crew and longshoremen, tonnage to be taxed 1s 
to be calculated proportionate to man hours of 
longshoremen and crew actually handling cargo. 


When ocean revenue is based on weight, 20004 
equals | ton. 


When ocean revenue is based on measurement, 
40 cu. ft. equals 1 ton. 


Fiuid Cargo: 
All fluid bulk cargo is exempt from assessment, 
regardless of trade or route. But this tonnage 
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should be shown on the Monthly Report for statisti- 
eal purposes. 


Payroll Assessments: 

The payroll Assessment is one (1) percent, with 
a minimum of $5.00 per month and covers long- 
shore, dock and checker payrolls. (Payrolls equal 
total hours worked multiplied by straight time 
rates.) This apples to stevedores, dock companies, 
steamship companies performing their own services 
and all other services securing men from the Joint 
Dispatching Halls. [200] 


How they are to be reported and paid: 
All payroll assessments in this district are to be 
paid to local treasurer. 


Tonnage assessments from all members, who are 
reporting through the local office, are to be paid 
to the local treasurer, and should be accompanied 
by tonnage report blanks furnished which should 
reach this office in sufficient time to enable us to 
forward them to San Francisco by the 20th of the 
month following the month the report covers. 


Our members who are reporting direct to San 
Francisco are requested to have their reports reach 
that office by the 20th of each month for the pre- 
vious month. 


Non-members of either port associations or the 
Coast Association: 


Effective February 15, 1940. 
At the meeting of the Coast Board of Directors 
in San Francisco on February 15, last, it was the 
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recommendation of the Stevedore Committee that 
the member contracting stevedore or steamship 
lines performing stevedore operations, or contract- 
ing for stevedoring work for non-members, assume 
the responsibility for collecting the tonnage assess- 
ment from non-members on the basis as heretofore 
noted. 


That in the event of failure to get an acceptance 
of responsibility for the payment of the tonnage 
tax from the non-member vessel operator, a man 
hour assessment of 4e per hour be authorized, 
collection of which will be the responsibility of the 
member contracting stevedore or steamship lines, 
and that all member contracts for stevedoring such 
non-member vessels shall provide for the levy and 
collection of the same. 


It is the further responsibility of the stevedoring 
company to procure from non-members statement 
of tonnage loaded or discharged for them and report 
these figures separately by steamer to the local 
treasurer. 


The stevedores are not required to report tonnage 
of member lines. 


Ww. C. DAWSON, 
Treasurer. [201] 
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DEFENDANT'S EXHIBIT T 
Rejected May 17, 1945. 


Waterfront Employers of Washington 
1301 Alaska Building 
Seattle 


October 1, 1940 
Circular No. 1204 


(Superseding all previous assessment circulars) 
Assessment Rates 


Off-shore, Intercoastal and Alaska Cargo: 


Greme al GOO vegas... 21he per ton 
WUT SS eee ee 24te per M. ft. 
wlle Careo, Dry .....2.n2 5/10¢ per ton 
lle Carao eid). 22.2. Exempt 


Trans-shipped Cargo ........ Ty, rate of foregoing 
(each vessel) 


Coastwise Cargo: 

lf, off-shore rates paid in and out. When handled 
by crew and longshoremen, tonnage to be taxed is 
to be calculated proportionate to man-hours of long- 
shoremen and crew actually handling cargo. 


Fluid Bulk Cargo: | 

All fluid bulk cargo is exempt from assessment, 
regardless of trade or route. But this tonnage 
should be shown on the Monthly Report for statisti- 
eal purposes. 


Method of computing the Ton: 
When ocean revenue is based on weight, 2000# 
equals 1 ton. 
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When ocean revenue is based on measurement, 
40 cu. ft. equal 1 ton. 


How Assessments are to be reported and paid: 


‘Tonnage assessments from members, who are re- 
porting through the local office are to be paid to 
the local treasurer, and should be accompanied by 
tonnage report blanks furnished, which should 
reach this office in sufficient time to enable us to 
forward them to San Francisco by the 20th of the 
month following the month the report covers. [202] 


Our members, who are reporting direct to San 
I’rancisco, are requested to have their reports reach 
that office by the 20th of each month for the pre- 
vious month. 


Non-Members of either Port Associations or the 
Coast Association: 


It is the responsibility of member contracting 
stevedores or steamship lines doing contract steve- 
doring, to collect tonnage assessments from non- 
member operators on a tonnage basis only, at rates 
noted in this bulletin. 


It is the further responsibility of the stevedoring 
eompany to procure from non-members statement 
of tonnage loaded and discharged for them and 
report to the local treasurer on Monthly Tonnage 
Report Forms furnished; each steamer separately. 


‘The stevedores are not required to report tonnage 
of member lines. 
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Payroll Assessments: 


hongshomemdoaiaamd elecker .................--.-. 1% 
i COBO WEE Ge ce cence Canc occcasea $5.00 


Payrolls equal total hours worked multiphed by 
straight time rates. 


This assessment applies to stevedores, dock com- 
panies and steamship companies performing their 
own services, and all other services securing men 
from the Joint Dispatching Halls. 


How they are to be reported and paid: 
All payroll assessments in this district are to be 
paid to the local treasurer. 


W. C. DAWSON, 
Treasurer. [203] 


DEFENDANT'S EXHIBiT U 
Rejected May 17, 1945. 


Waterfront Employers of Washington 
1301 Alaska Building 
Seattle 
January 7, 1941 


Circular No. 1205—Effective January 1, 1941 
(Superseding all previous Assessment circulars) 
Assessment Rates 


Off-shore, Intercoastal and Alaska Cargo: 
General Cargo ........ Pee 2t4¢ per ton 
WPAN nea 216 per M. ft. 
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iulike@ameo, Dry ........... 0/10e per ton 
foe Gaaeo, MH lnid.....2..2 Exempt 
Trans-shipped Cargo, ........ 14 rate of foregoing 


(each vessel) 
Coastwise Cargo: 

14 off-shore rates paid in and out. When handled 
by crew and longshoremen, tonnage to be taxed is 
to be calculated proportionate to man-hours of long- 
shoremen and crew actually handling cargo. 


Fluid Bulk Cargo: 

All fluid bulk cargo is exempt from assessment, 
regardless of trade or route. But this tonnage 
should be shown on the Monthly Report for statisti- 
cal purposes. 


Method of computing the Ton: 
When ocean revenue is based on weight, 20007 
equal 1 ton. 


When ocean revenue is based on measurement, 
40 eu. ft. equal 1 ton. 


How Assessments are to be reported and paid: 

‘Tonnage assessments from members, who are re- 
porting through the local office, are to be paid to 
the local treasurer, and should be accompanied by 
tonnage report blanks furnished, which should reach 
this office in sufficient time to enable us to forward 
them to San Francisco by the 20th of the month 
the report covers. [204] 


Our members, who are reporting direct to San 
Franciseo, are requested to have their reports reach 
that office by the 20th of each month for the pre- 
vious month. 
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Non-Members of either Port Associations or the 
Coast Association : 

It is the responsibility of member contracting 
stevedores or steamship lines doing contract steve- 
doring, to collect tonnage assessments from non- 
member vessel operators on a tonnage basis only, 
at rates noted in this bulletin. 


It is the further responsibility of the stevedoring 
company to procure from non-members statement 
of tonnage loaded or discharged for them and 
report to the local treasurer on Monthly ‘Tonnage 
Report Forms furnished; each steamer separately. 


The stevedores are not required to report tonnage 
of member lines. 


Payroll Assessment: (Authorized by the Board of 
Trustees January 6, 1941) 
Total payrolls (Longshore, dock 
ELM CL CINOCICET eee ace =e 3/44 %o 
sy UODLITODY CT ee $5.00 


This assessment applies to stevedores, dock com- 
panies and steamship companies performing their 
own services, and all other services securing men 
from the Joint Dispatching Halls. 

How they ave to be reported and paid: 

All payroll assessments in this district are to be 

paid to the local treasurer. 


W. C. DAWSON, 
Treasurer. [205] 
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[Title of District Court and Cause. ] 


ORDER EX'TENDING TIME FOR FILING 
RECORD ON APPEAL AND DOCKETING 
ACTION IN U. 8. CIRCUIT COURT OF 
APPEALS 

‘The parties having stipulated in writing, 

It Is Ordered that the time for filing the record 
on appeal herein and for docketing the above- 
entitled action with the United States Circuit Court 
of Appeals for the 9th Cireuit be and the same 
is liereby extended to include the period ending 
90 days from the date of the first notice of appeal 
herein given on behalf of the defendant. 


Done in Open Court this 15th day of August, 
1946. 
/sf LLOYD L. BLACK, 
U.S. District Judge. 
Presented by: 
DAVID 0. HAMLIN, 
Of Counsel for Defendant. 
Approved as to form and notice of presentation 
waived: 
EDWARD G. DOBRIN, 
Of Counsel for Plaintiff. 


[Endorsed]: Filed Aug. 15, 1946. [206] 


Waterfront Employers’ Assn. ag 
[Title of District Court and Cause. ] 
STATEMENT OF POINTS 


Comes now the defendant-appellant, Griffiths and 
Sprague Stevedoring Company, Incorporated, and 
states the following as the points upon which it 
intends to rely in the appeal taken to the Circuit 
Court of Appeals for the Ninth Circuit in the 
above-entitled cause: 


1. The defendant-appeallant is not Hable for the 
payment of dues to plaintiff-appellee at the rate 
of 214 cents per ton, because all cargo upon which 
such dues are sought to be collected was for the 
account of the United States Army under contracts 
between defendant-appellant and the United States 
of America and, in consequence, the collection of 
such dues from defendant-appellant is contrary to 
public policy and void because of iis tendenev to 
add to the cost of public contracts. 


2. ‘The defendant-appellant is not hable for the 
payment of dues to plaintiff-appellee in anv sum 
whatsoever because defendant-appellant is only an 
Associate Member of plaintiff-appellee corporation, 
and the Articles of [207] Ineorporation and By- 
Laws of plaintiff-appellee do not authorize or per- 
mit levy or collection of dues from an Associate 
Member. 


3. The defendant-appellant is not liable for the 
payment of dues to plaintiff-appellee in any sum 
whatsoever because defendant-appellant is only an 
Associate Member of plaintiff-appellee corporation, 
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and as such member can, at most, be subjected to 
liability for payment of dues only on a basis which 
applies uniformly to all Associate Members. The 
program of plaintiff-appellee for collection of dues 
froin defendant-appellant does not apply uniformly 
to all Associate Members of plaintiff-appellee cor- 
poration and is, therefore, invalid. 


4+. The defendant-appellant is not liable for the 
payment of dues to plaintiff-appellee in any sum 
whatsoever because the By-Laws of plaintiff-ap- 
pelle provide that its membes, by majority vote, 
establish a maximum rate for dues and assessments 
as a condition precedent to the adoption of any reso- 
lution by its Board of Directors relative to such 
dues or assessments, and no such maximum rate 
has ever been so established by a majority of such 
members. 


). The defendant-appeclant is not hable for the 
payment of dues to plaintiff-appellee under any 
contract, express or implied in fact or law, because 
no such contract for payment of the dues sought 
to he collected in this action has at any time been 
in existence. 


6. ‘The defendant-appellant is not hable for the 
payment of any dues which plaintiff-appellee seeks 
to collect in this suit because plaintiff-appellee has 
sought to compel payment thereof by threats of 
economic retaliation against defendant-appellant in 
the event of its refusal to pay the [208] amounts 
demanded, and such econduet on the part of plain- 
tiff-appellee is so contrary to public policy as to 
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make its claim against defendant-appeliant unen- 
forceable, and anv alleged agreement of defendant- 
appellant with respect thereto wholly void or at 
least voidable at the election of defendant-appellant. 


-_ 


i. The defendant-appelant is not hable Yor the 
payment of any dues to plaintiff-appellee because 
the entire program of plaimiiff-appellee ceeks to col- 
lect, in the guise of dues, a so-called ‘‘tonnage tax’’ 
on all cargo entering or leaving ports on the West 
Coast of the United States, whether carried by or 
for the account of members of plaintiff-appellee, and 
is monopolistic in tendency and is an unlawful m- 
terference by plaintiff-appellee with interstate and 
forelgn commerce. 


/s/ McMICKEN, RUPP & 
SCHWEPPE 


/s/ J.GORDON GOSE 
/s/ EDWARD M. HAY 


/s/ DAVID O. HAMLIN 


Attorneys for Defendant- 
Appellant. 


Copy received Aug. 22, 1946. 
BOGLE, BOGLE & GATES. 


[ Endorsed]: Filed. Aug. 22, 1946. [209] 
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[Title of District Court and Cause. ] 

ORDER DIRECTING INCLUSION OF ORIGI- 
NAL EXHIBITS Nos. 4, 28, 35, 37, 38, 39, 
40 AND 45 IN RHCORD ON APPEAL 

‘he parties having stipulated in writing and 
said stipulation being filed herein, 

It Is Ordered That the originals of Exhibits 4, 
28, 35, 37, 38, 39, 40 and 45 be included by the 
Clerk of this Court in the record on appeal of this 
cause to the Circuit Court of Appeals, 9th Cireuit, 
in eu of copes of said exhibits and in heu of any 


portions of said exhibits heretofore designated by 
the parties. 


Done in Open Court this 18 day of September, 
1946. 


LLOYD L. BLACK, 
U.S. District Judge. 


Presented by: 
DAVID 0. HAMLIN, 


Of Counsel for Defendant. 
Approved as to form and notice of presentation 


waived: 
EDWARD G. DOBRIN, 


Of Counsel! for Plaintiff. 


[Endorsed]: Filed Sept. 18, 1916. [210] 
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DEFENDANT’S DESIGNATION OF POR- 
TIONS OF RECORD DESIRED ON 
APPEAL | 


Comes Now the defendant and appellant herein, 
Griffiths and Sprague Stevedoring Company, in- 
corporated, a corporation, and desjgnates the follow- 
ing portions of the record to be included im the 
record on appeal to the United States Cireuit Court 
of Appeals for the 9th District: 


1. The transeript of testimony taken at the 
trial. i. 


2. Plaintiff’s complaint (No. 1). 
3. Defendant’s answer (No. 8). 


4. Findings of Fact and Conelusions of Law 
(No. 41). 


). Judgment (No. 42). 
Supersedeas Bond (No. 46). 
Notice of Appeal (No. 47). 


Se 


Order approving Bond (No. 50). 

9. Order extending time for Filing Reeord and 
Docketing on Appeal. 

10. Exhibits 1, 3A, 5 to 25 inclusive, 32, 33, 36 
and the following portions of Exhibit 37: 


Page 1; Sheet #2 and Sheet. #5, together with 
the following portions of Exhibit 38: 


Page 1, 2, 4 and Item J Page 5, Pages 14 through 
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18 inclusive; [211] together with the following por- 
tions of Exhibit 39: 


Page 1; Page 2 except Paragraphs D and E; 
Page 5, Paragraphs P and Q; Page 13 through 20 
inclusive; Page 23, 


and Exhibits 41, 42, 43 and 44; together with Ex- 
hibits A, B, C, D, E, F, L, M, M1, N, O, all of the 
foregoing being exhibits admitted in evidence at the 
trial hereof, and together with Exhibits G, H, I, J, 
and KX, being exhibits offered in evidence by de- 
fendant and upon which the Court reserved ruling, 
together with Exhibits P, Q, R, 8, T and U, being 
exhibits offered by defendant and rejected by the 
Court. 


ll. Appellant’s statement of points. 
12. Appallent’s designation of portions of rec- 
ord to be ineluded upon appeal. 
McMICKEN, RUPP & 
SCHWEPPH, 
J.GORDON GOSH, 
EDWARD M. HAY, 
DAVID O. HAMLIN, 
Attorneys for Defendant 
(Appellant). 
Copy received Aug. 22, 1946. 
BOGLE, BOGLE & GATES. 


[Endorsed]: Filed Aug. 22, 1946. [212] 
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PLAINTIFE’S DESIGNATION OF 
ADDITIONAL PORTIONS OF RECORD 
Comes now the plaintiff, Waterfront Employers 
Association of the Pacific Coast, a corporation, and 
designates the following additional portions of the 
record, proceedings and evidence to be contained 


in the record on appeal: 


1. Plaintiff’s Request for Admission Under 
Rule 36 of the Federal Rules of Civil Procedure 
Os). 


Omit: Requests Nos. 10, 11 and 33 and all Ex- 
hibits thereto. 


2. Amended Statement of Defendant with  Re- 
spect to Plaintiff’s Request for Admissions Under 
Rule 36 (2). 


Omit: Paragraph IV. 


3. Answer to Written Interrogatories Numbers 
1 to 5 Propounded by Plaintiff (26). 


Omit: All Exhibits thereto. 


4. Answer to Written Interrogatories Numbers 
6 to 15 Propounded by Plaintiff (20). 


Omit: Interrogatories Nos. 10, 11, 12(d), 13 and 
14 and answers thereto. 


dD. Lixhibits 2, 4, 28, 30, 31, 34, 35, 45, 46. 
Eixhibit 37—Omit only: 


Pages 1A, 16, 1C, 1D except paragraph 14, 1F, 
1G, and paragraphs 17(h), (ce), (d) of page 1H. 
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Sheets Nos. 3 except paragraph K, 4 except para- 
graphs K and N. [213] . 

Change Orders A, B. 

Supplemental Agreements, D, E, F. 

Exhibit 38—Omit only: 

Pages 3, 5 except paragraph J, 6 except para- 
graph R, 7 except paragraphs Z and AA, 8, 9 except 
paragraph 6, 11, 12, 13 except paragraph 13 and 
paragraphs 8, 9(b), (¢), (d) from page 10. 

Supplemental Agreement A. 

‘Exhibit 39—Omit only: 

Pages 3, 4, 6, 7, 8, 9, 10 except paragraph 6, 
11, 12, paragraphs D and KE from page 2, para- 
graphs 8, T and U from page 5, paragraphs 8, 9(b) 
and 10 from page 11. 

Supplemental Agreement B. 

Exhibits 40—Omit only: 


Letter September 2, 1944; letter September 11, 
1944. 

From Part Il paragraphs 3, 4, 5(a), (b). 

From Part I paragraphs 3, 4(a), (b), (d), Ce), 
(f), (g), 5 to 19 both inclusive, 21(a), (b), (¢), 
22, 23(b). 

6. This designation. 

 BOGLE, BOGLE €& GATES, 


EDWARD G. DOBRIN, 
Attorneys for Plaintiff. 
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Copy received this 29 day of August, 1946. 


McMICKEN, RUPP & 
SCHWEPPE, 
J. GORDON GOSH, 
EDW. M. HAY and 
DAVID 0. HAMLIN, 
Attorneys for Defendant. 


[Endorsed]: Filed Aug. 29, 1946. [214] 
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[ Title of District Court and Cause. ] 


CERTIFICATE OF CLERK OF U. 8S. DIS- 
TRICT COURT TO TRANSCRIPT OF 
RECORD ON APPEAL 


United States of America, 
Western District of Washington—ss 

I, Millard P. Thomas, Clerk of the United States 
District Court for the Western District of Wash- 
ington, do hereby certify that the foregoing type- 
written transcript of record, consisting of pages 
numbered from 1 to 214, inclusive, is a full, true 
and complete copy of sc much of the record, papers 
and other proceedings in the above entitled cause 
as is required by designation of counsel filed and 
shown herein, as the same remain of record and on 
file in the office of the Clerk of said Thistrict Court 
at Seattle, and that the same, together with the 
reporter’s transcript of testimony and proceedings 
constitute the record on appeal herein from the 
judgment of said United States District Court for 
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the Western District of Washington to the United 
States Circuit Court of Appeals for the Ninth 
Circuit. 


I further certify that the following is a true and 
correct statement of all expenses, costs, fees and 
charges incurred in my office by or on behalf of 
the appellant for making record, certificate or 
return to the United States Circuit Court of Ap- 
peals for the Ninth Circuit, to-wit: [215] 


Clerk’s fees for making record, certificate or 
return: 


30, Paes ai AUC...00 =... eee, _ Sime 
17S, Weert LUC 2... tee ee, ee 17.80 

(copies furnished) 
Aap GH BNCe 2.22 2o.7 We ee 5.00 
E02 ogee a ee a ers $38.00 


I hereby certify that the above amount has been 
paid to me by the attorneys for the appellant. 


In Witness Whereof I have hereunto set my hand 
and affixed the official seal of said District Court at 
Seattle, in said District, this 30 day of Sept., 1946. 

[Seal] MILLARD P. THOMAS, 

Clerk. 


By /s/ TRUMAN EGGEHR, 
Chief Deputy Clerk. [216] 
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District Court of the United States 
Western District of Washington 
Northern Division 


Civil Action No. 895 


WATERFRONT EMPLOYERS ASSOCIATION 
OF THE PACIFIC COAST, a corporation, 
Plaintiff, 
VS. | 


GRIFFITHS and SPRAGUE STEVEDORING 
COMPANY, INCORPORATED, a corpora- 
tion, 

Defendant. 


TRANSCRIPT OF THSTIMONY 


The Court: Now, we will take up the case of 
the Waterfront [tmployers’ Association. Counsel, 
you may proceed. 

Mr. Dobrin: If the Court please, I don’t intend 
in this opening statement to make a detailed state- 
ment because it is my present plan, at least in the 
offering of testimony in the way of exhibits, to 
offer them in a chronological order so that the story 
in this case will unfold; and J am not going in the 
opening statement to go through all that process. 

The Court: [ have read your trial brief, and 
I have the benefit of that. I haven’t encountered 
any trial brief hy defendant. 

Mr. Gose: J have one here, vour Honor. 

The Court: You have it now? 

Mr. Gose: Yes. 
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(he Court: Of course, I hamert read iver 

Mr. Gose: Would you like to have me hand it 
to you at this time. 

The Court: Very well. Then I can read it, 
maybe, this noon. 

Mr. Gose: Your Honor, the first forty pages of 
that trial brief are really a chronological statement 
of the facts of the case, as we deem them to be 
material, setting out in chronological order for the 
convenience of the Court the various items which 
we believe will be introduced in evidence, most of 
which are already in this record, but in a rather 
jumbled form as far as chronological location is 
concerned. ‘Phat has been prepared in that form 
so that you may have im sequence and under one 
cover those items which we think are [1*] material. 
~The Court: I think my statement to counsel, in 
the absence of any defendant’s trial brief, that the 
problem so far was puzzling to me, is a statement 
that defendants must have anticipated I would 
make; otherwise, | would not be confronted with a 
69-page trial brief supplementing a 386-page trial 
brief which I have just finished reading. I say that 
in my defense. At least, however simple the problem 
is to counsel on each side, they have anticipated 
that it would not be simple for me. 

My. Dobrin: Well, if I may take the hberty of 
disagreeing with your Honor, it was for the purpose 
of putting everything in convenient form rather 


than offering something that would 
The Court: (Interposing) | appreciate very 


* Page numbering appearing at foot of page of original Reporter’s 
Transcript. 
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much compreheusive trial briefs, but I will let you 
know you don’t need to apologize at the present 
moment. At least, without the benefit of the defend- 
ant’s trial brief, I feel there is quite a problem. 

Mr. Dobrin: In view of that fact that your. 
Honor has read the trial memorandum, ! think I 
can conserve time by merely making this statement, 
that, as. it appears from this memorandum, the 
plaintiff brings this suit against ane of its members 
to recover the tonnage assessment which is levied 
for the suppcrt and maintenance of the plaintiff. 
The testimony will show the levying of the assess- 
ment, will show the amount due under the assess- 
meni, and when we have done that, we conceive that. 
we are entitled to Judgment for the amount shown. 
Therefore, presumably, the case—the [21 further 
presentation will revolve around the asserted de- 
fense, affirmative defense of the defendant in con- 
netion with that showing. a 

Now, if the Court will permit, I would like to 
have from the original file certain original papers 
such as bills of particulars, admissions and inter- 
rogatories, because it is pursuant to these that IJ 
am going to commence the presentation of. the 
testimony. 

The Court: Would you like the orieinal file? 

Mr. Dobrin: Yes, vour Honor. 

The Court: I am giving you evervthine in. the 
file except the defendant’s trial brief. 

Mr. Dobrin: IT don’t need that. And may Tack, 
the clerk to remove the vortions of it thet T eantd 
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like to have removed? In the trial memorandum 
Mr. Gose has suggested that I might mention 
that—I refer to the situation that at the moment 
there is no material presented by the defendant as 
to the tonnage assessment for the period 1945. It 
is suggested in the trial memorandum that if that 
were not made available, that some disposition be 
made of that intervening period so that this litiga- 
tion would be wholly without prejudice to the re- 
covery of that further amount. And Mr. Gose and 
[ are in accord that that may be so. In other words, 
J presume for a variety of reasons and mechanical 
difficulty of getting up those figures, we have the 
figures up to and including 1944, but not for the 
period of 1945 to date. 

The Court: It is stipulated by both parties that 
the Court may consider the period up to and in- 
cluding December 31, 1944? [3] 

Mr. Gose: Yes, that much is stipulated, but 
counsel is going somewhat beyond that. 

The Court: Now, as to 1945, it is stipulated that 
the matter of dues, if any, due for 1945 may be 
eliminated from this action without prejudice ? 

Mr. Dobrin: That is agreeable to us, and IT wn- 
derstand with Mr. Gose. 

Mr. Gose: Yes, vour Honor. 

The Court: Just one moment further. Without 
requiring Mr. Gose to make any opening statement, 
and letting him feel that he is fully privileged to 
reserve any opening statement he would hke to 
make until his ease, T will tell him this. that if he 
feels that it is just as advantageous for the defend- 
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ant eud for himself to make the opening statement 
now rather than at the beginning of the defendant’s 
ease, I think it would be a little easier for me to 
understand the situation. 

Mr. Gose: Yes, your Honor, I would be very 
happy to make one now, and I think it might be 
useful if I did so. 

The Court: I have read the trial memorandum 
of counsel for plaintiff. 

Mr. Gose: Your Honor is aware of the general 
issue in the ease and the matters shown by the 
pleadings. The plaintiff is relying on three theories, 
I gather from the complaint, as the basis of this 
action: 

(1) <A series of duly levied assessments, accord- 
ing to the plaintiff’s allegation, by the hoard of 
directors of the plaintiff corporation. 

(2) An alleged agreement to pay these dues. 

(3) The third theory is that the defendant is 
hable because dues coincided, as I understand, with 
the reasonable benefits received by the defendant. 

The defendant denies each of those three proposi- 
tions in fact. It denies that there are dulv levied 
assessment by the board of directors, although there 
were certain resolutions adopted bv the board of 
directors touching on the question. 

The defendant denies the existence of anv agreec- 
ment in fact. 

The defendant denies the reasonable henefit 
theory as a matter of fact. 

In addition, I may sav the defendant denics the 
validity of anv part of the transaction as a matter 
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of law. That is revealed by the various affirmative 
defenses that are set up. 

I may say we deny the existence of any power 
on the past of the board of directors of the plaintiff 
eorporation under the by-laws of that corporation 
to levy any assessment on an associate member 
suci as the defendant is in this case. Conceding 
the existence of that power for the sake of argu- 
ment only, the power to levy an assessment on an 
associate member as distinguished from a voting 
member, we deny that power has been exercised in 
a manner required by the by-laws. 

Primarily, our position is that there has not 
been a proper procedure followed for the levving of 
the assessments; and, assuming that there is a 
power to assess associate members at all, the assess- 
ment [8b] must bear uniformly on all of the 
members of that class, on all associate members, and 
thai in this case the type of assessment involved 
does not as a matter of fact, as everyone connected 
with the case knows, bear uniformly on the dif- 
ferent associate members. 

Mr. Dobrin: Now, your Honor, I don’t like to 
sit 

The Court: (Interposing) Just a minute. Your 
keeping silent will not be an acquiescence. 


My. Gose: JT quite agree with that. 

The Court: When he says everybody knows, that 
means that that is his contention, that everybody 
knows. 

Mr. Gose: I am perfectly frank to sav at this 
juncture that the primary defense, the one that 
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I have not yet alluded to and one that the plaintiff 
in his brief disposes of very summarily, is_ the 
defense of illegality of the entire transaction. I 
have cited cases on that proposition in the brief, 
the proposition being an assessment of that sort by 
an employers’ association, under squarely decided 
eases, predicated or tied in to the amount of gov- 
ernment contracts, is absolutely contrary to puble 
policy and void where it has even a tendency to 
induce the bidder on a government contract to in- 
clude that item as a part of his bid, either in 
addition to the amount bid or concealed somewhere 
in the amount bid. I think that point, your Honoxz, 
takes care of everything and is absolutely decisive 
of the case. But I don’t by reason of that emphasis 
wish to minimize the validity of the other defenses 
at all. 

There is another defense that, so far as we made 
any agreement, if there is one, which we don’t f38e] 
believe as a matter of fact—that there has been 
a factor of economic compulsion threugheut, as a 
study of the resolutions adverted to in the bricf 
will indicate; and all the way down the line it 
has been the policy of this plaintiff to crack the 
whip, if I may use that figure of speech, over this 
defendant member and other members simuarly 
situation. Or, to use another figure of speech, a 
member is between the devil and the deep hlue 
sea. If it gets out, it is subject to one penalty; if 
it stays in, it is subject to another. 

ft think that about states the content of the de- 
fenses, we will make. They are more fully elaborated 
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on in the brief that we filed. 1 wish to say this 
though, your Honor, that I think this case loses 
much of its complexity when the documents in- 
volved—and the case is ninety per cent documentary 
—are carefully examined in their chronological se- 
quenee. “hat, I think, is our duty, to lav the facts 
befcre your Honor chronologically. 

If there is any other matter I have not touched 
upon your Honor thinks would help clarify our 
position in this case, I would be glad to so do. But 
I beheve that about outlines our position. 

The Court: All right. You may proceed. [8d] 

Mr. Dobrm: I wish to offer in evidence at this 
time Plaintiff’s request for admission under Rule 
36 of the Federal Rules of Procedure No. 1 and the 
amended statement of defendant with respect there- 
to. Request for admission No. 1 reads as follows: 
‘That Exhibit 1 hereto is a true copy of the consti- 
tution and by-laws of the plaintiff as amended and 
in effect since July, 19387.’’ The defendant by its 
amended statement with reference to these requests 
for admissions admits the same. 

The Court: Let me hear the begining of that 
statement. 

(Reporter reads same.) 


The Court: Is there any objection? 

Mr. Gose: There is no objection. 

The Court: Such is admitted. 

Mr. Dobrin: I now offer in evidence as Exhibit 
1 in this trial the Exhibit 1 referred to in the re- 
quest for admission. 

Mr. Gose: No objection. 
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The Court: Admitted. 

(Booklet containing amended articles of in- 
corporation and by-laws of Waterfront !m- 
ployers Association of the Pacific Coast re- 
ceived in evidence and marked Plaintiff's 
Exhibit 1.) 


Mr. Gose: Did I get lost? You made an offer 
before that. 

Mr. Dobrin: I read the admission, and [ am 
offering the exhibit. 

My. Gose: The by-laws and constitution? 

Mr. Dobrin: That is correct. I now offer in 
evidence [4] request for admission No. 2 and the 
admission thereof as follows: ‘‘That the defendant 
by its duly authorized officers signed the constitu- 
tion and by-laws of the plaintiff on or about July, 
Weta 

The Court: Admitted. 

Mr. Dobrm: If would like to have marked as 
Plaintiff’s Exhibit 2 the amended articles ef in- 
corporation and by-laws of Waterfront pre 
of Washington. 

(Whereupon Amended Articles of Incorpora- 
tion and By-laws of Waterfront Employers of 
Washington was marked Plaintiff’s Exhibt 2 
for identification.) 


Mr. Dobrin: I offer in evidence request for ad- 
mission—first, at this time I ask to have marked 
as Exhibit 3 for identification Exhibit B to the 
mluntitt’s Bill of Particulars. 
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The Court: Plaintiff’s Exhibit 3 for identifica- 
tion ? 
Mr. Dobrin: “That is correct. 
The Court: Being Exhibit B to what? 
Mr. Dobrin: Plaintiff’s Bill of Particulars. 
(Document referred to marked Plaintiff’s 
Exhibit 3 for identification. ) 


The Court: Is that offered? 

Mr. Dobrin: No, just for identification. Coun- 
sel advises that he would have no objection to Ex- 
hibit 2 and I now offer it. 

The Court: Exhibit 2 is admitted. 

Mr. Gose: I wish to make a statement on it if 
your Honor please. 

The Court: Just a minute. The admission is [5] 
vacated and you may make the statement. 

Mr. Gose: I intended to indicate to counsel he 
might offer it. I have no objection to it being ad- 
mitted but I think in the interest of clarification 
this statement ought to be made about it because 
many of the documents—probably I created a wrong 
impression. It is understood that this corporation 
Waterfront Employers Association of Washington 
is a separate corporation from plaintiff and not a 
subsidiary. 

Mr. Dobrin: It 1s a separate corporation. 

Mr. Gose: Is it claimed that it has any legal 
connection with the Waterfront Employers of the 
Pacific Coast? 

Mr. Dobrin: Yes, certainly. It has many. 

Mr. Gose: I think the by-laws and constitution 
will probably speak on that question. 
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The Court: Exhibit 2 1s admitted. 
(Document previously marked Plaintiff’s 
Exhibit 2 for identification was received in 
evidenee. ) 


The Court: Exhibit 2 is admitted without ob- 
jection, but in making no objection the defendant 1s 
not conceding that the Plaintiff’s interpretation of 
and inferences from the exhibit are to be accepted. 

Mr. Dobrin: At this time there is no 

The Court: (Interposing): I say that is what 
Mr. Gose is anxious about, that he does not concede 
that what you later will have to say about it is 
necessarily correct. 


Mr. Dobrin: In view of the present admission 
of Exhibit 2, I offer in evidence Plaintiff’s request 
for [6] admission No. 26, which is admitted by the 
defendant as follows: ‘“‘That on and after June 18, 
1934, the defendant was and still is a member of 
the Waterfront Employers of Washington, a cor- 
poration.’”’ 

Mr. Gose: That is admitted. 

The Court: Admission 26 admitted in evidence. 

Mr. Dobrin: I offer in evidence Request for 
Admission No. 4, which is admitted by the defend- 
ant as follows, “That Exhibit 2 hereto is a true 
copy of the form of monthly report of tonnage now 
and at all times mentioned in the Complaint herein 
provided by the plaintiff for the reporting of cargo 
tonnage subject to tonnage assessment as fixed by 
the Board of Directors of the plaintiff.’’ 

Lhe Court: That was offered? 

Mr. Dobrin: That was offered. 
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The Court: Admitted. 
My. Dobrin: Mark this Plaintiff’s Exhibit 4 for 
identification. 
(Blank form for monthly report of tonnage 
marked Plaintiff’s Exhibit No. 4 for identifiea- 
tion. ) 


Mr. Dobrin: I now offer in evidence as Plain- 
tiff’s Exhibit 4, Exhibit 2 referred to mn Admis- 
sion 4. 

Mr. Gose: No objection. 

The Court: Exhibit 4 admitted. 

(Plaintiff’s Exhibit 4 for identification re- 
ceived in evidence.) 


Mr. Dobrin: I offer in evidence Admission 5 
admitted by the defendant reading as follows: ‘‘That 
HKxhibit C to the Plaintiff’s Bill of Particulars on 
file herem sets forth a true copy of the resolution 
duly [7] adopted by the Board of Directors of the 
Plaintiff on May 11, 1938. 

Mr. Gose: That was admitted. 

The Court: Admission 5 admitted in evidence. 

Mr. Dobrin: Mark this Plaintiff’s Exhibit 5 for 
identification. 

(Resolution marked Exhibit C was marked 
Plaintiff’s Exhibit No. 5 for identification.) 


Mr. Dobrin: I offer in evidence as Plaintiff’s 
Exhibit 5, Exhibit C to the plaintiff’s Bill of Par- 
ticulars referred to in Admission No. 0. 

Mr. Gose: The minutes of May 11, 1938? 

Mr. Dobrin: Yes, that is right. 

Mr. Gose: No objection. 


Waterfront Employers’ Assn. 261 


The Court: Exhibit 5 for identification ad- 
mitted. 
(Plaintiff’s Exhibit 5 for identification re- 
ceived in evidence. ) 


Mr. Dobrin: IL want to stop at this time to read 
that exhibit to the court. (Reading). 

“Whereas the present rate of assessment of the 
Waterfront Employers Association of the Pacific 
Coast has been insufficient to meet expenses, and it 
being determined that additional income will have 
to be raised fur this purpose, now 

‘““Pherefore be it resolved that effective June ], 
1938, the vate of assessment levied on all cargo 
loaded and/or discharged at ports on the Pacific 
Coast of the United States (except Alaska ports) 
be as follows: 


‘*Off-shore and intercoastal cargo 

‘“General cargo, 244¢ per manifest ton; lumber, 
214¢ [8] per thousand feet; bulk cargo dry, 5/10 
cents per ton (bulk fluid cargo exempt); trans- 
shipped cargo, one-half rate of foregoing (each 
vessel). 

‘* “Coastwise cargo—one-half off-shore rates paid 
in and out (when handled by crew and longshore- 
men), tonnage to be taxed is to be calculated pro- 
portionate to man-hours of longshoremen and crew 
actually handling cargo.’ — 

‘Be it further resolved that the notification to 
members of the increase in assessment rate as pro- 
vided in the by-laws be accompanied by a letter 
explaining fully the necessity for inereasing the 
assessment rate at this time.’’ 
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Kir. Gose: May I inject a suggestion, counsel? 
You are passing for the time being the exhibit you 
have marked 3, which is the first resolution of the 
Board of Directors on the subject of this tonnage. 

Mir. Dorbin: I had to do it because you didn’t 
admit it. 

Mr. Gose: Yes, I didn’t admit it, and the reason 
I didn’t admit it 1s because you have set up a part 
of the resolution. I will agree that is Paragraph 2 
and reserve the right at a later time to put on the 
remaining five paragraphs of that resolution. You 
have set up only Paragraph 2. 

Mr. Dorbin: Since that is the only problem that 
we have got on that, would you give me the minute 
book? 

Mr. Gose: I have a copy of the entire thing 
prepared for just this purpose if you would like 
to substitute [9] it. 

Mr. Dobrin: I would be very glad to. 

The Court: We will give it another number. 

Mr. Dobrin: If we can just mark that 3-some- 
thime else. I would like to have these exhibits in 
in such a way that when we are all done they- will 
just run chronologically. 

The Court: All right. Mark it Exhibit 

Mr. Dobrin: 3-1? 

The Court: No, 3-A. 

(Document containing copy of resolution of 
July 31, 1937, referred to marked Plaintiff’s 
Exhibit No. 3-A for identification. ) 


Mr. Dobrin: All right. Now, as | understand 
it, vou have no objection to my offering Exhibit 3? 


O2o 
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Mr. Gose: None at all, except that it 1s in- 
complete. 

Mr. Dobrin: All right. I didn’t want to offer 
it all, but it will be marked so that it is in its place, 
and you may offer it when you get there. 

die Court: Hxhibit 3 16 ofliered. 

Mr. Dobrin: First, I want to explain what iix- 
hibit 3 is. I now offer in evidence Request for 
Admission No. 3 which was denied and which reads 
as follows, ‘‘That Exhibit B to Plaintiff’s Bill of 
Particulars on file herein sets forth a true copy of a 
resolution duly adopted by the Board of Directors 
of the plaintiff on July 31, 1937,’’ and which I now 
understand in open court is admitted to contain a 
part of the resolution adopted. 

Mr. Gose: Paragraph numbered 2 of the resolu- 
tion adopted on that date. [10] 

My. Dobrin: Your Honor, I now offer in evi- 
dence Exhibit 3, which is Exhibit B to the plain- 
tiff’s Bill of Particulars referred to. 

The Court: Well, was there any objection to 
your offer in evidence of the request for admis- 
sion 3? 

Mr. Gose: There was a denial of that document. 
I am perfectly glad to state that we do admit with 
respect to that request that the document therein 
referred to is a true copy of Paragraph 2 of the 
resolution adopted on July 31, 1937, by the Board 
of Directors. 

Mr. Dobrin: And I offer it to that extent only. 

The Court: You offer what? 

Mr. Dobrin: The admission to that extent only. 
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The Court: Any objection? 

Mr. Gose: No. 

The Court: Admitted. 

My. Dobrin: I now offer Plaintiff’s Exhibit 3, 
being Exlibit B to the plaintiff’s Bill of Par- 
ticulars. 

Mir. Gose: No objection. 

The Court: Exhibit 3 admitted. 

(Document previously marked Plaintiff’s 


ixhibit 3 for identification was received in 
evidence. ) 


The Court: And Exhibit 3-A you have identi- 
fied ? 

Mr. Dobrin: That is right. I now offer in evi- 
dence Plaintiff’s Request for Admission No. 6, 
which is admitted by the defendant, reading as 
follows, ‘‘That Exhibit 3 hereto is a true copy of 
a letter of May 20, 1938, from the plaintiff which 
was received by the defendant on or about the date 
it bears.”’ 

The Court: It is offered? [11] 

Mr. Dobrin: Yes. 

Mr. Gose: No objection. 

The Court: Admitted. 

Mr. Dobrin: Will you mark this Plaintiff’s Ex- 
hibit 6 for identification ? 

(Letter dated May 20, 1988, marked Plain- 
tiff’s Exhibit No. 6 for identification.) 


Mv. Dobrin: I offer in evidenee Plaintiff’s Ex- 
hibit 6, being Exhibit 3 attached to and referred to 
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in Paragraph 6 of Plaintifi’s Request for Ad- 
missions. ‘ 
The Court: Letter of May 20, 1938? 
Mr. Dobran: WUivaw is correct. 
Mr. Gose: No objection. 
The Court: Exhibit 6 admitted. 
(Document previously marked Plaintiff’s 
Exhibit No. 6 for identification was received 
in evidence. 


Mr. Dobrin: Now, I want to read this letter to 
your Honor. It is dated May 20, 1938, addressed 
to ‘‘ Members: Hffective June 1, 1938, the Board of 
Directors of the Waterfront Employers Association 
of the Pacific Coast adopted tonnage assessment 
rates as follows: 

‘‘Off-shore and intercoastal cargo: 

‘“General Cargo, 24o¢ per manifest ton; lumber, 
2Yoe per M board feet; bulk dry eargo, 5/10 cents 
per ton (bulk fluid exempt); trans-shipped cargo, 
one-half rate of foregoing (each vessel). 

‘‘Coastwise Cargo—one-half off-shore rates paid 
in and out (when handled by crew and longshore- 
men). ‘Tonnage to be assessed is to be caleulated 
proportionate to man-hours of longshoremen and 
erew actually handling [12] cargo. Very truly 
yours, A. Boyd, Secretary-Treasurer, Waterfront 
Employers Association of the Pacifie Coast.’’ 

The Court: I think this is an appropriate time 
for the morning recess, and there will be a ten- 
minute recess. 

(Recess. ) 
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Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission No. 7, which is admitted by the 
defendant, reading as follows: ‘‘That Exhibit D 
to the Plaintiff’s Bill of Particulars on file herein 
sets forth a true copy of the resolution duly adopted 
by the Board of Directors of the Plaintiff on Feb- 
ruary 4, 1940,’’ and before completing my offer, I 
will request Mr. Gose to admit that February 4 
should be February 14 and amended accordingly. 

Mr. Gose: That is correct. It may be received 
in evidence. No objection. 

The Court: Admitted. So that there will be no 
misunderstanding, when you say ‘‘offer Request 
for the admission in evidence’’ are you including 
with it the admission? 

Mr. Dobrin: Yes, I have stated each time 
‘‘which is admitted’’ and when I get all done, I will 
offer the complete set of admissions so that they 
will all tie in together. But the reason I can’t do 
it because he has put them all in one paragraph, 
and I ean’t say Paragraph 1 of his admission or 
something like that. 

The Court: All right. 


Mr. Dobrin: Will you mark this Exhibit 7 
please. 
(Resolution dated February 14, 1940, and 
marked Exhibit D was marked Plaintiff’s Tx- 
hibit No. 7 for identification.) [13] 


The Court: Exhibit 7 for identification is Ex- 
hibit D? 
Mr. Dobrin: That is Exhibit D to plaintiff’s 
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Bill of Particulars referred to in Plaintiff’s Re- 
quest for Admission No. 7%. 
he Court: Allain 
Mr. Dobrin: And I offer it. 
The Court: Exhibit 7 is offered. Any objection? 
Mr. Gose: No objection. 
The Court: Admitted. 
(Document previously marked Plaintiff’s 
Exhibit 7 for identification was received in 
evidence. ) 


Mr. Dobrin: I just wish to call the Court’s 
attention to the fact that this Exhibit D, like the 
preceding resolution of the Board, sets forth the 
tonnage assessment, and in this particular one the 
resolution defines the method of translating a mea- 
surement ton into a weight ton. 

I offer in evidence Request for Admission No. 8, 
which is admitted by the defendant, as follows, 
“Phat Iixhibit EH to the plaintifft’s Bill of Particu- 
lars on file herein sets forth a true copy of the 
resolution duly adopted by the Board of Directors 
of the Plaintiff on Mav 8, 1940.”’ 

The Court: Admitted in evidence. 

Mr. Dobrin: And for the purpose of the record, 
so that there can be no question about it, with re- 
spect to each of the requests for admissions which 
I have heretofore offered in evidence, I will also 
offer in evidence in connection with eaeh the ad- 
missions. [14] 

The Court: The same are admitted. 

Mr. Dobrin: Mark this for identification, please. 

(Resolution dated May 8, 1940, and desig- 
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nated Exhibit E was marked Plaintiff’s Exhibit 
8 for identification. ) 


Mr. Dobrin: I offer in evidence as Plaintiff’s 
Exxhibit 8 for identification Exhibit E to plaintiff’s 
Bill of Particulars referred to in Request for Ad- 
mission No. 8 and the admission. 

Mr. Gose: No objection. 

The Court: Exhibit 8 admitted. 

(Document previously marked Plaintiff’s 
Exhibit 8 for identification was received in 
evidence. ) 


Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission No. 9 and Defendant’s ad- 
mission thereof, the request reading as follows, 
‘That Exhibit f to the plaintiff’s bill of Particu- 
lars on file herein sets forth a true copy of the 
resolution duly adopted by the board of directors 
of the plaintiff on May 8, 19+0,’’ and the admission 
reading, ‘‘Defendant admits the same.’’ 

The Court: Sueh is admitted in evidence. 

Mr. Dobrin: Mark this Plaintiff’s Exhibit 9. 

(Resolution dated May 8, 1940, and desig- 
nated Exhibit IF) was marked Plaintiff’s Hx- 
hibit No. 9 for identification.) 


Mr. Dobrin: I offer in evidenee Plaintiff’s Ex- 
hibit 9, being Exhibit F to the plaintiff’s Bill of 
Particulars referred to in the Request for Admis- 
sion No. 9 and the admission. 

The Court: Exhibit 9 admitted. [15] 

(Document previously market Plaintiff’s 
Exlnbit 9 for identification was received in 
evidence. ) 
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Mr. Dobrin: I want to call the Court’s attention 
to this exhibit, and £ will read it. (Reading) : 

‘‘Be it resolved, that it be the recommendation 
of this Board of Directors that the final draft of 
the report on the collection of non-member assess- 
ments be left to the discretion of the committce 
appointed by the Chair, consisting of the managers, 
contracting stevedores who are ex-officio members 
of the Board and.the Coast treasurer to develop the 
policy, for assessing and collecting non-member 
tonnage and that final action taken by the committee 
and consented to in writing by the majority of the 
member stevedores in the several ports m connec- 
tion therewith be approved as the action of this 
Board. 


‘“(Phe committee’s report as finally adopted 
is attached and made a part of these minutes.) ”’ 


The committee’s report attached thereto was the 
following memorandum agreement: 


‘““May 9, 19-40 
‘‘Memorandum of’ Agreement 


‘Pursuant to resolution of the Board of Directors 
of the Waterfront Kmployers Association of the 
Pacific Coast passed on May 8, 1940, which reseinds 
the resolution of Eebruary 15, 1940, on this sub- 
ject: 

“The stevedore members of the District Water- 
front Employers Associations undertake to collect 
and remit to the Waterfront Employers Associa- 
tions the uniform Coast tonnage tax on all earge 
handled by them for non-member [16] steamship 
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companies. Each stevedore will include in his eon- 
tract with non-members 

“The company (here put in name of party to 
contract) agrees to observe the labor agreements 


of the Waterfront Employers Association under 
which this contract is carried on by the stevedores, 
to which agreements the stevedore 1s a party; and 
further agrees to reimburse the stevedore for the 
port labor charge assessed against the cargo by the 
Waterfront Employers Association where the labor 
is performed. For your information, the current 
rates are: 

“**As authorized by the enclosed tariff of the 
Waterfront Emplovers Association. 

‘¢<Mhe Coast Association will keep the stevedore 
members advised through the district association of: 

‘1, The list of member steamship companies 
(for whom the stevedore accepts no responsibility 
for payment of tonnage tax); 

“2. Current tonnage assessment rates; 

‘3. The method and forms of reporting tonnage 
and remitting assessments. 

‘“The Coast Association will consider relieving 
member stevedores from payment of tonnage assess- 
ments for non-member lines upon written statement 
of the facts that they have tried but failed to collect 
under the foregoing contract provisions, 

‘The District Associations undertake to collect 
from non-member stevedores for thei non-member 
steamship companies the man-hour charge of 4¢ m 
licu of the membership tennage, end ronvt to the 
Coast Association. [17] 
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Prine croReocqim el meme... . 6.2... ee And 
there follow places for signatures. 

Now I offer in evidence Plaintiff’s Request for 
Admission No. 13 and the admission thereof read- 
ing as follows: ‘‘That Exhibit 5 hereto is a true 
copy of the memorandum agreement signed by the 
defendant on or about May, 1940.”’ 

The Court: Such is admitted in evidence. 

Mr. Dobrin: Would your Honor have any ob- 
jection before putting the number on there to 
omitting No. 10 for the moment so that J can have 
this exhibit marked No. 11? 

The Court: Do you have something you wish 
to mark later? 

Mr. Dobrin: Yes, later, your Honor. 

The Court: I always prefer to have the exhibits 
numbered consecutively—— 

mi Dobrin: All right. 

The Court: as identified. If you wish to 
have some other exhibit identified now, you may. 

My, Dobrin: That is all right. I will let it go 
that way. That will be No. 10. 

(Letter dated May 10, 1940 marked Plain- 
tiff’s Exhibit No. 10 for identification. ) 


My. Dobrin: I offer in evidence Plaintiff’s Ex- 
hibit 10, being the exhibit 5 referred to in the Re- 
quest for Admission No. 18, being the memorandum 
agreement signed by the defendant in this case. 

The Court: Admitted. 

(Document previously marked  Plaintift’s 
Exhibit No. 10 for identification was received 
In evidence.) [18] 
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Mr. Dobrin: And I offer in evidence Plaintifft’s 
Request for Admission No. 12 and the admission 
thereof, the request reading as follows, ‘That Ex- 
hibit 4 hereto is a true copy of the resolution duly 
adopted by the Board of Directors of the plaintiff 
on May 9, 1940.’’ 

The Court: Such is admitted in evidence. 

Mr. Dobrin: Mark this as Plaintifft’s Exhibit 11. 

(Resolution effective May 1, 1940, and desig- 
nated Exhibit 4 was marked as Plaintift’s Ex- 
hibit 11 for identification.) 


Mr. Dobrin: 1 offer in evidence Plaintiff’s Ex- 
hibit 11, being the exhibit 4 referred to mn the pre- 
vious Request for Admission and Admission. 

The Court: Admitted. 

(Document previously marked Plaintiff’s 
Exhibit 11 for identification was received in 
evidence. ) 


Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
cauest for Admission 14 and defendant’s Admission 
thereof, the request reading as follows: ‘‘That Ex- 
hibit G to the Plaintifi’s Bill of Particulars on file 
herein sets forth a true copy of resolution duly 
adopted by the Board of Directors of the plaintiff 
on August 14, 1940.” 

The Court: Such is admitted in evidenee. 

Mr. Dobrin: ‘This will be Plaintift’s Exhibit 12 
for identification. 

(Recommendation designated Hxhibit G 
dated August 14, 1940, was marked as Plain- 
tiff’s Mxhibit No. 12 for identification.) 
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Mr. Dobrin: I offer in evidence Plaintifi’s Hx- 
hibit 12 for identification, being the exhibit G to 
the [19] plaintiff’s Bill of Particulars referred to 
in the foregoing admission. 

My. Gose: The resolution of August 14, 1940? 

Mr. Dobrin: That is cokreet. 

The Court: Exhibit 12 admitted. 

(Document previously marked as Plaintiff’s 
Exhibit 12 for identification was rece:ved in 
evidence. ) 


My. Dobrin: And I would like to eall your 
Honor’s attention to this particular exhibit. This 
is August 14, 1940, the Board adopting the recom- 
mendation, 

“The great majority of contract stevedores have 
voluntarily accepted the program laid down by this 
board and agreed to be responsible for the collec- 
tion of assessments on non-member tonnage handled 
by them. <A few firms have thus far refused to 
accept this responsibility. In fairness to those who 
have agreed to take it, your committee recommends 
that formal action be taken by this hoard making 
acceptance of responsibility for non-member ton- 
nage assessments a condition of membership for all 
contracting stevedore firms after a period allowing 
reasonable notice to those firms who have not. vol+ 
untarily complied with this requirement.’’ 

The Court: Let me see that please (receiving 
same from Mr. Dobrin). 

Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission No. 15 and the Defendant’s 
Admission thereof reading as follows, ‘‘That Ex- 
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hibit 6 hereto is a true copy of a letter of August 
17, 1940, from the plaintiff which was received by 
the defendant on or about the [20] date it bears.”’ 
The Court: Admitted in evidence. 
Mr. Dobrin: Mark this Plaintiff’s Exhibit 18. 
(Letter dated August 17, 1940, was marked 
Plaintiff’s Exhibit No. 13 for identification.) 


Mr. Dobrin: I offer in evidence as Plaintiff’s 
“Exhibit 13, being the Exhibit 6 referred to in the 
preceding admission 
Mr. Gose: Letter of August 17, 1940? 
Mr. Dobrin: ‘hat is correct. 
The Court: Exhibit 13 admitted. 
(Document previously marked —Plaintiff’s 
Exhibit 138 for identification was received in 
evidence. ) 


Mr. Dobrin: FE eail your Honor’s attention 
that letter, which is addressed generally to the 
membership and advises the membership of the 
preceding resolution which vour Honor just read. 
Mark this Plaintiff’s Exhibit 14. 

(Resolution dated March 12, 1941, and desig- 
nated Exhibit H was marked Plaintiff’s Ex- 
hibit No. 14 for identification. ) 


Mr. Dobrin: J am merely at this time requesting 
to have Exhibit H to PlaintiHi’s bill of Particulars 
marked for identification. | 

The Court: Such has been marked. 

Mr. Dobrin: T offer in evidence Plaintiff's Re-— 
quest for Admission No. 17 and Defendant’s Ad- 
mission thereof reading as follows 
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The Court: Read that again, please. 
(Mr. Dobrin’s offer read by Reporter.) [21] 
Mr. Dobrin: (Resuming) ‘That Exhibit I 
to the Plaintiff’s Bill of Particulars on file herein 
sets forth a true copy of a resolution duly adopted 
by the board of directors of the plaintiff on April 
16, 1942.’’ 
The Court: Such is admitted in evidence. 
Mr. Dobrin: Mark this please. 
(Resolution dated April 16, 1942, and desig- 
nated Exhibit I was marked as Plaintiff’s Ex- 
hibit No. 15 for identification. ) 


Mr. Dobrin: Off the record. 
(Discussion off the record.) 


Mr. Dobrin: I offer in evidence Plaintiff’s Hx- 
hibit No. 15, being resolution of April 16, 1942, and 
being the exhibit I to the plaintiff’s Bill of Par- 
ticulars referred to in Admission No. 17. _ 

The Court: Exhibit 15 admitted. 

(Document previously marked as Plaintiff’s 
Exhibit 15 for identification was received in 
evidence. ) 


Mr. Dobrin: And I would like to call that one 
to your Honor’s attention. This is a resolution of 
April 16, 1942, reading as follows, ‘‘Be it resolved 
that the treasurer of this Association be instructed 
to request all member companies and contracting 
stevedores, members of the several port associations, 
to regularly report at monthly intervals, all tonnage 
handled by them for the account of the Army and 
Navy, and that reporting of such tonnage be im- 
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mediately submitted of all tonnage in the past which 
has not been so reported to the Association and 

‘“Be it further resolved that the treasurer be 
authorized [22] to outline to the member companies 
and contracting stevedores the manner of reporting 
Army and Navy tonnage to the Association.”’ 

L offer in evidence Plaintiff’s Request for Admis- 
sion No. 18 and Defendant’s Admission thereof, the 
request reading as follows, ‘‘'That Exhibit 7 hereto 
is a true copy of letter of April 27, 1942, from the 
plaintiff which was received by the defendant on or 
about the date it bears.”’ 

The Court: Such is admitted in evidence. 

Mr. Dobrin: Mark this please. 

(Letter dated April 27, 1942, was marked 
Plaintiff’s Exhibit No. 16 for identification.) 


Mr. Dobrin: I offer in evidence Plaintiff’s Ex- 
hibit 16, being a letter of April 27, 1942, referred 
to in the preceding request for admissions and being 
Exhibit 7 attached thereto. 

The Court: Exhibit 16 admitted. 

(Document previously marked Plaintiff’s 
Exhibit No. 16 for identification was received 
in evidence. ) 


Mr. Dobrin: And I would like to read that letter, 
your Honor, dated April 27, 1942, to Members. 

‘Re: Tonnage Assessments Army and Navy 
Cargoes : 

‘“At at meeting of the board of directors of the 
Coast Association April 16, 1942, the treasurer of 
the Association was authorized to request all mem- 
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of the several port associations, or associate mem- 
bers of the Coast Association, to regularly report 
at monthly intervals all tonnage handled by them 
for account of the Army and Navy, also [23] that 
all Army and Navy tonnage handled in the past, be 
immediately reported to the Association, either at 
San Francisco, or to one of the other port associa- 
tions in accordance with past practice in reporting 
tonnage. 

‘“The treasurer was further authorized to outline 
to the member companies and contracting steve- 
doves, the manner of reporting Army and Navy ton- 
nage to the Association. 

“Tn the past shipping members of the Associa- 
tion have reported all of their own cargo, and such 
non-member cargo handled where they acted as 
agents, regardless of whether the stevedoring was 
done by themselves, or by a eontracting stevedore, 
and all contracting stevedores handling cargo for 
non-member lines were obligated, by resolution cf 
the board, and by a jointly signed agreement by the 
contracting stevedores to report to-the Association 
all such non-member tonnage, and also to protect 
the Associations’ tonnage and assessments. 

“It is our understanding, under the present or 
proposed Army and Navy contracts under which 
Army and Navy cargoes are handled, that provi- 
sion is made therein for paying a portion of the 
Association’s tonnage assessments to the contract- 
ing stevedore handling such cargo, but no provision 
is made for paying any portion of the tonnage 


278 Griffiths & Sprague, vs. 


assessment to the steamship company who acts as 
terminal operator in connection with the same cargo 
under terminal contract with the Army and Navy. 

‘‘Yn light of the above, it is requested that all 
contracting stevedores, members of the several Port 
Associations, and steamship operators who handle 
their own [24] stevedoring operations, report 
monthly on the regular tonnage assessment forms, 
which have been in use for some years, all cargoes 
handled by them for the Army and the Navy, mak- 
ing such reportings on a separate report from any 
commercial cargoes, if any, which they handle. 

‘‘By making reportings in this manner it will 
enable the Association to keep track of the tonnage 
handled, and render tonnage assessments at the rates 
now in effect and established by the Coast board, 
although the rates set forth in the Army contract 
does not coincide with the Association’s tonnage 
assessment rate. 

‘At the April 16 meeting of the board, a com- 
mittee was authorized to make a study and recom- 
mend to the board the rate for tonnage assessments 
to be levied in connection with Army and Navy 
tonnage handled by steamship companies, or con- 
tracting stevedores, members or associated members 
of this Association. However, until such time as 
the board changes the assessment rate, the base rate 
of 214¢ per ton still prevails, and none other can be 
recognized until a change in the rate is made by the 
board tn conformity with the by-laws of the As- 
sociation. 


““Wull eiveularization is being made to all mem- 
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bers and associate members in all ports, in order 
that there may be no misunderstanding, and all 
concerned are respectfully requested to promptly 
eomply with the request outlined in this letter. 

‘‘Yours very truly, A. Boyd, Secretary-Treasurer, 
Waterfront Employers Association of the Pacitie 
Coast.”’ 

I offer in evidence Plaintiff’s Request for Ad- 
mission [25] No. 19 and Defendant’s Admission 
thereot, the request reading as follows: ‘That Ex- 
hibit J to the Plaintiff’s Bill of Particulars on file 
herein sets forth a true copy of a resolution duly 
adopted by the Board of Directors of the Plaintiif 
on June 25, 1942.”’ 

The Court: Admitted in evidence. 

Mireiobrin: Wiark this, 17. 

(Resolution dated June 25, 1942, and desig- 
nated Exhibit J was marked Plaintiff’s Exhibit 
No. 17 for identification.) 


(Plaintiff’s Exhibit No. 17 for identification ~ 
was offered and admitted in evidence.) 


Mr. Dobrin: I wish to read that one to vour 
Honor. That is dated June 25, 1942. (Reading) : 

‘Be it resolved that the treasurer be authorized 
to advise the contracting stevedores and steamship 
companies doing stevedoring both of which are 
members of cither Coast Association or one of the 
Port Associations, that the contracting stevedores 
or the steamship companies doing stevedoringe of 
eargo for either the Army, Navy or WSA is obli- 
gated to report the tonnage so handled and pay the 
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assessment to the Association in the same manner 
that non-member tonnage has been reported to the 
Association; and 

‘‘Be it further resolved, that the Board reaffirm 
the base rate of assessment as 244¢ per ton now im 
force cn commercial cargo.’’ 

L offer in evidence Plaintiff’s Request for Ad- 
mission No. 20 and Defendant’s Admission thereof, 
the request reading as follows, ‘‘That Exhibit 8 
hereto is a [26] true copy of a letter of July 1, 1942.”’ 

The Court: Exhibit 8? 

Mr. Dobrin: 8, yes. ‘ is a true copy of a 
letter of July 1, 1942, from the Plaintiff, which 
was received by the defendant on or about the date 
it bears.”’ 

The Court: Admitted in evidence. 

Mr. Dobrin: Mark this 18. 

(Letter dated July 1, 1942, was marked 
Plaintiffé’s Exhibit No. 18 for identification. ) 


Mr. Dobrin: I offer Plaintiff’s Exhibit 18 for 
identification, being letter of July 1, 1942, and being 
Exhibit 8 referred to in the preceding Request for 
Admission No. 20. 

The Court: 18 is admitted. 

(Document previously marked Plaintiff’s 
Kixhibit No. 18 for identification was received 
it, evidenee. ) 


Mr. Dobrin: And I would like to read that to 
your Tfonor. It is dated July 1, 1942. (Reading) : 

“To Members: Re: Tonnage Assessments, Army, 
Navy and War Shipping Administration: 
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“On April 27 last, members were fully advised 
as to the proceedure to be followed in reporting 
tonnage and collecting assessments dealing with 
Army and Navy eargoes and since that time con- 
tracts have been consummated with the War Ship- 
ping Administration, and the Board by resolution 
at its meeting of June 25, authorized the treasurer 
to advise all members as to method of reporting 
tonnage on any such cargoes and the payment of 
the assessment to the Association. ‘The substance 
of the authorization was as [27] follows: 

“That the contracting stevedores and steamship 
companies doing stevedoring, both of which are 
members of either the Coast Association or one of 
the Port Associations which handle eargoes for 
either the Army, Navy or the War Shipping Ad- 
ministration, is obligated to report the tonnage so 
handled and pay the assessment to the Waterfront 
Employers Association of the Pacific Coast or either 
of the Port Associations in the same manner that 
non-member tonnage has been reported to the As- 
sociation in the past. 

‘The Board again reaffirmed its position that 
the base rate of assessment on all tonnage handled 
for either the Army, the Navy or the War Shipping 
Administration is 214¢ per ton, the rate which is 
now in foree on commercial cargoes. 

“Tull cireularization is being made of this ma- 
terial to all members and associate members in all 
ports in order that there may be no misunderstand- 
ing, and all coneerned are urgently requested to. 
promptly comply with the procedure outlined in 
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this letter and should any points not be clear to 
communicate with this office. 

“Very truly vours, A. Boyd, Secretary-treasurer, 
Waterfront Employers Association of the Pacific 
Coast.”’ 

Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission No. 21 and Defendant’s Ad- 
mission thereof, the request reading as follows, 
‘“Mhat the copy of letter of October 27, 1942, to the 
defendant signed by [28] K. J. Middleton on behalf 
of the plaintiff and being Exhibit N, pages 1 and 2, 
to the plaintiff’s Bill of Particulars on file herein, 
is a true copy of the original received by the de- 
fendant on or about the date it bears.’’ 

The Court: Admitted in evidence. 

Mr. Dobrin: Mark this, please. 

(Letter dated October 27, 1942, and desig- 
nated Exhibit N was marked Plaintiff’s Ex- 
hibit No. 19 for identification. ) 


Mr. Dobrin: I offer in evidence Plaintiff’s Ex- 
hibit 19, letter of October 27, 1942, and hkewise 
being the Exhibit N to the plaintiff’s Bill of Par- 
ticulars referred to in the Request for Admission 
No. 21. 

The Court: Admitted. 

(Doeument previously marked as Plaintiff’s 
Exhibit No. 19 for identification was received 
in evidenee. ) 


Mr. Dobrin: [ would hke to read it to your 
Honor, and I may say 


The Court: (Interposing) IJ will say, counsel, 
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that I will gain a great deal of time if you will 
hand the exhibit to me. 
Mr. Dobrin: I will be very happy to. I am only 
trying to be helpful by the method I was following. 
(Court reads Plaimpiit’s Hx: 19.) 


The Court: <All right. You may proceed. 

Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission No. 22 and Defendant’s Ad- 
mission thereof, the request reading as follows, 
“That copy of [29] letter of November 2, 1942, 
from the defendant signed by F. EH. Settersten, 
addressed to K. J. Middleton, Waterfront Emplovy- 
ers of Washington, being Exhibit O to the plain- 
tiff’s Bill of Particulars on file herein, is a true 
copy of the original delivered by the defendant to 
the plaintiff on or about the date it bears.”’ 

The Court: Admitted in evidence. 

My. Dobrin: Mark this please. 

(Letter dated November 2, 1942, and desig- 
nated Exhibit O was marked Plaintiff’s Eix- 
hibit No. 20 for identification.) 


Mr. Dobrin: I offer in evidence Plaintiff’s Eix- 
hibit 20, being the letter referred to in the preeed- 
ing Request for Admission No. 22 dated November 
2, 1942, and being Exhibit O to the plaintiff’s Rill 
of Particulars. 

The Court: Admitted. 

(Document previously marked Plaintiff’s 
Exhibit No. 20 for identification was received 
in evidence. ) 


(Court reads same.) 
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Mr. Dobrin: I offer in evidence Plaintff’s Re- 
quest for Admission No. 23 and defendant’s Ad- 
mission thereof, the request reading as follows, 
“Mhat Exhibit K to the Plaintiff’s Bill of Partien- 
lars on file herein sets forth a true copy of a reso- 
lution duly adopted by the Board of Directors of 
the plaintiff on November 11, 1942. 

The Court: Admitted. 

Mr. Dobrin: Mark this please. 

(Resolution dated November 11, 1942, and 
designated Exhibit K was marked Plaintiff’s 
Exhibit No. 21 for identification.) [80] 


Mr. Dobrin: J offer in evidence Plaintiff’s Ex- 
hibit 21 for identification, being the Exhibit K to 
plaintiff’s Bill of Particulars referred to in Plain- 
tiff’s Request for Admission No. 28. 

The Court: Admitted. 

(Document previously marked Plaintiff’s Ex- 
hibit No. 21 for identification was received in 
evidence. ) 


Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Adinission No. 24 and defendant’s admis- 
sion thereof, the request reading as follows: ‘‘That 
Exhibit L to the plaintiff’s Bill of Particulars on 
file herein sets forth a true copy of a resolution 
duly adopted by the Board of Directors on No- 
vember 12, 1942.”’ 

The Court: Admitted. 

Mr. Dobrin: Mark this please. 

(itesolution dated November 12, 1942, desig- 
nated léxhibit L was marked Plaintiff’s Exhibit 
No. 22 for identification. ) 
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Mr. Dobrin: I offer in evidence Plaintiff’s Hx- 
hibit 22 for identification, being the Exhibit L to 
the plaintiff’s Bill of Particulars referred to in the 
preceding request for admission No. 24. 

Mite Court: Exhibit 22 admitted. 

(Document previously marked Plaintiff’s 
Exhibit 22 for identification was received in 
evidence. ) 


Mr. Dobrin: I: offer in evidence Plaintiff’s Re- 
quest for Admission No. 25 and Defendant’s Admis- 
sion thereof, the Request for Admission reading as 
follows, “‘That the copy of the special committee 
report set forth on Exhibit L—’’ 
parenthetically is now [31] Exhibit 22 in this case— 
“Exhibit L to the Plaintiff’s Bull of Particulars on 
file herein is a true copy of the Special Committee 
report attached to the resolution adopted by the 
Board of Directors of the plaintiff on November 
12, 1942 as set forth on Exhibit L to said Bull of 
Particulars.’’ 


which I may say 


The Court: Admitted in evidence. 

Mr. Dobrin: And may it be agreed that that 
admission is amended by the statement that Exhibit 
Lois Exhibit 22? 

Mr. Gose: Yes, Exhibit 22 now includes both the 
resolution of the board of Directors and the com- 
mittee report adopted by that resolution. 

Mr. Dobrin: ‘That is right. I offer in evidence 
Plaintiff's Request for Admission No. 27 and the 
defendant’s Admission thereof, the request reading 
as follows: *‘That Icxhibit 9 hereto is a true copy 


286 Griffiths & Sprague, vs. 


of the resolution duly adopted by the Board of 
Directors of the plaintiff on February 25, 1943.’’ 
The Court: Admitted im evidence. 
Mr. Dobrin: Mark this please. 
(Resolution dated February 24, 1943, and 
designated Exhibit 9 was marked Plaintiff’s 
Exhibit No. 238 for identification.) 


Mr. Dobrin: I offer in evidence Plaintiff’s Ex- 
hibit 23 for identification, being the Exhibit 9 at- 
tached to plaintiff’s Request for Admission No. 27, 
or being the resolution adopted by the Board of 
the plaintiff on February 24, 1948. 

The Court: Exhibit 23 admitted. [32] 

(Document previously marked Plaintiff’s Ex- 
hibit No. 23 for identification was received in 
evidence. ) 


My. Dobrin: Would you have any objection, Mr. 
Gose; for me to write in ink on Exhibit 23 as ad- 
mitted the date February 25, 1943? 

Mr. Gose: You mean across the top by way of 
caption ? 

Mr. Dobrin: Yes. 

Mr. Gose: 1 think that would be helpful. 

The Court: he trial of this case will be recessed 
until 2:00 o’elock. 

(Whereupon, a recess herein was had until 
2:00 1. iia) 


The Court: You may proceed. 

Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission No. 16, which reads as follows, 
‘Phat Exhibit H to the Plaintiff’s Bill of Particn- 
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lars on file herein sets forth a true copy of the reso- 
lution duly adopted by the Board of Directors of 
the plaintiff on March 12, 1942.’’ May I make this 
statement in reference to Exhibit H? Exhibit H 
has now been marked for identification in this case 
as Plaintiff’s Exhibit 14. 

The Court: Plaintiff’s Exhibit 14 for identifica- 
tion? 

Mr. Dobrin: Yes. And I also offer in evidence, 
and will ask Mr. Gose to agree, if he will, that the 
defendant now admits that request. 

Mr. Gose: That is correct. Defendant does now 
[83] admit that request. 

The Court: The same is admitted. 

Mr. Dobrin: I now offer in evidence Exhibit 14. 

The Court: ‘The same is admitted. 

(Document previously marked Plaintiff’s Kix- 
hibit No. 14 for identification was received in 
evidence. ) 


Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission No. 28 (A), which reads as 
follows, ‘‘‘That a meeting of the Board of Directors 
of the Waterfront Employers of Washington was 
duly held on March 10, 1943, at which said meeting 
I’. KE. Settersten and M. EK. Hay, representing the 
defendant, were present, together with a committee 
from San francisco consisting of W. J. Bush, 
Thomas James, J. A. Liunny and W. IT. Sexton, 
representing the plaintiff and appointed pursuant 
to the resolution of the Board of Directors of the 
plaintiff as set forth on Exhibit 9 hereto.’’ The 
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Hxhibit 9 referred to is Plaintiff’s Exhibit 23 now 
admitted in this ease. 

And I offer in evidence the Defendant’s Admis- 
sion to that request, and, Mr. Gose, will that be 
amended by the statement I just made? 

Mr. Gose: Yes. 

Air, Dobrin: The admission reads as follows, 
‘‘Defendant admits the truth of the facts stated in 
item 28(a), except that defendant denies any impli- 
cation contaimed therein that the persons named 
therein were the only persons present at said meet- 
ing.”’ 

The Court: Such is admitted. 

Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission No. 28 (B), reading as follows, 
[34] ‘‘That at said meeting of the Board of Trus- 
tees of the Waterfront Employers of Washington 
held on March 10, 1943, M. E,. Hay on behalf of the 
defendant, as his client and principals, stated as 
follows: ‘That his principals had met with the eom- 
mittee from San Francisco and had ironed out with 
thei certain matters which had been misunderstood 
or in dispute and that his client felt that, having 
accepted benefits of the Coast Association, there was 
a moral obligation to pay for such benefits, that 
the matter of legal hability was waived, and that 
his client would pay back assessments of 2'4e a ton, 
and future assessments made by the Coast Asso- 
ciation, the method of payment to be arrived at 
with the San Francisco committee followmg ad- 
journment of this meeting’.”’ 

‘he defendant’s amended statement in reference 
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thereto, Paragraph 3, ‘Defendant admits, with re- 
spect to Item 28 (b) that the statements therem 
attributed to ‘M. E.’ ave a paraphrase of a part of 
what was said at said meeting by E. M. Hay, but 
defendant denies any possible implication that the 
statement as set forth expresses the verbatim lan- 
guage used by HK. M. Hay or that the said statement 
constitutes all that was said by Mr. Hay at the 
meeting with respect to the subject matter contained 
in the quoted statement.”’ 
IT offer that. . 
The Court: Such 1s admitted. 
Mr. Dobrin: Mark this please. 
(Minutes of meeting of Board of 'l'rustees, 
Waterfront Employers of Washington, March 
10, 1948, was marked Plaintiff’s Exhibit No. 24 
for identification.) [85] 


My. Dobrin: Do you wish to inspect that? 

Myr. Gose: No. No objection to that. 

Mr. Dobrin: I offer in evidence Plaintiff’s Mx- 
hibit 24. 

The Court What is it? 

Mr. Dobrin: Now, that is the minutes of a 
meeting of the board of Trustees of Mareh 10, 
1943, to which the request for admissions 28 (A) 
and 28 (B) pertain. 

The Court Was it an exhibit to 28 (33) ? 

Mr. Dobrin: No, it was a separate document. It 
is the minutes of that meeting which is referred to 
in 28(A) and 28(B). I am offering it. 

ire Court: Hxiibit 24 admitted. 

(Document previously marked Plaintiff’s Ex- 
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hibit 24 for identification was received in evi- 
dence. ) 


Mr. Dobrin: And I would like to have your 
Honor take the time to read that exhibit. 
The Court: All right. 
(The Court reads Plaintiff’s Exhibit No. 24.) 


Mr. Dobrin: Mark this please. 
(Letter dated March 11, 1943 was marked 
Plaintiff’s Exhibit No. 25 for identification.) 


Mr. Dobrin: I offer in evidence Plaintiff’s Ix- 
hibit 25. 
Mr. Gose: No objection. 


The Court: Admitted. 
(Document previously marked Plaintiff’s Ex- 
hibit No. 25 for identification was received in 
evidence. ) 


Mr. Dobrin: I offer in evidence in connection 
[36] with Exhibit 25 Plaintiff’s Request for Ad- 
mission 29, and Defendant’s Admission thereof, the 
request reading as follows, ‘‘That the copy of the 
letter of March 11, 1948 from the defendant, signed 
by M. E. Hay’’—that should be EK. M. Hay—‘‘Sec- 
retary, addressed to the Committee, Waterfront 
Employers Association of the Paetfic Coast, set 
forth on Exhibit P (page 1) to the Plountift’s Bill 
of Particulars on file herein, is a true copy of the 
original delivered by the defendant to the plaintiif 
on or about the date it bears.’” And I would like 
to modify both the request and the admission by 
changing that portion of it that refers to the letter 
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as Exhibit P (page 1) to incinde also the same 
exhibit as No, 25 in this trial. 

Mr. Gose: Iam a little lost there, counsel. 

Mr. Dobrin: ‘he letter is referred to as Exhibit 
P (page 1) to the Plaintiff’s Bill of Particulars. It 
is now also Exhibit 25. 

Mr. Gose: If that is the same letter that you 
just now introduced in evidence as Plaintiff’s Ex- 
hibit 25, that 1s agreed to. 

The Court: Admitted in evidence. 

Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission No. 30 and the Defendant’s 
Admission thereof, the request reading as follows, 
‘That subsequent to March 11, 1943 the defendant 
paid to the plaintiff the amounts asserted by the 
defendant to be the balance due on the tonnage 
assessment owing to the plaintiff from the defendant 
for the period ending December 31, 1942.”’ 

The Court: Admitted in evidence. [87] 

Mr. Dobrin: I offer in evidence Plaintitf’s Re- 
quest for Admission No. 31 and Defendant’s Ad- 
mission thereof, reading as follows, ‘‘That since the 
period ending March 31, 1942 the defendant has 
failed to report to the plaintiff on said form, Hix- 
hibit 2 hereto, all of the cargo tonnage handled by 
the defendant and claimed by the plaintiff to be 
subject to the tonnage assessment and has not paid 
the tonnage alleged to be due thereon.”’ 

The Court: Admitted in evidence. 

Mr. Dobrin: With counsel’s permission, | would 
like an agreement that the Exhibit 2 referred to 
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in Request for Admission No. 31 is Exhibit 4 intro- 
dueed in evidence. 

Mr. Gose: That is correct. 

Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission 82(A) and Defendant’s Admis- 
sion thereof, reading as follows, “That on or about 
February 1944 and prior to the institution of this 
action the defendant made a tender to the plaintiff 
of a check in the amount of $17,364.51, which check 
had endorsed thereon ‘In full payment of 1943 ton- 
nage assessments’.”’ 

-'Vhe Court: Admitted in evidence. 

Mr. Dobrin: I offer in evidence Plaintiff’s Re- 
quest for Admission 32 (B) and Defendant’s Ad- 
mission thereof, the request reading as _ follows, 
“That said tender and check were not accepted by 
the plaintiff.”’ 

The Court: Admitted in evidence. 

Mr. Dobrin: Off the record. 

(Request for Admission under Rule 36 of tlie 
Federal Rules of Civil [88] Procedure marked 
Plaintiff’s Exhibit No. 26 for identification. ) 


(Amended Statement of Defendant with Re- 
spent to Plaintift’s Request for Admission wn- 
der Rule 36 marked Plaintiff’s Exhibit No. 27 
for identification. ) 


Mr. Dobrin: I offer in evidence the original of 
Plaintiff’s Request for Admission Under Rule 36 
of the Federal Rules of Civil Procedure, omitting 
therefrom only those portions thereof which have 
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been abstracted from it and otherwise marked as 
exhibits in the ease. | 
The Court: I don’t quite understand what you 
mean. ie 

Mr. Dobrin: You see what we have done 

The Court: (Interposing) Let me look at it. 

Myr. Dobrin: We have taken all the exhibits off 
and had them marked and offered them in evidence.: 
I think I will withdraw that offer. I am afraid it. 
will be confusing. ‘There are some things that do not 
deal with 

The Court: They have been marked: 

Mr. Gose: That was 26 and 27? 

Mr. Dobrin: Yes. 

The Court: That is, the Request for Admission 
is 26 and Jixhibit 27 is the Amended Statement of 
Defendant With Respect to Plaintiff’s Request for 
Admissions Under Rule 36? 

Mr. Dobrin: I am not going to offer it. I am 
afraid it will add to confusion. I offer in evidence 
Interrogatory 15 submitted by the plaintiff to the 
defendant and defendant’s Answer thereto, the in- 
terrogatory reading as follows, ‘‘At what rate of 
tonnage assessment [39] was the sum of $17,364.51 
tendered to the plaintiff prior to the institution of 
this action calculated ?”’ 

And the Answer, ‘‘114¢ per ton.”’ 

The Court: Such are admitted in evidence. 

Mr. Dobrin: f offer in evidence Interrogatory 
No. 1 and the first and second paragraphs of the 
answer thereto, Interrogatory 1 reading as follows, 
‘For the period Mareh 1, 1942 to the date ef your. 
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answer or for the period next preceding the date of 
your answer for which information is available, 
furnish all the information as called for on Exhibit 
1 attached hereto, omitting the certification and fol- 
lowing the instructions contained thereon, disclos- 
ing all cargo which the defendant has loaded to or 
discharged from vessels during said period.’’ And 
with counsel’s permission 1 would like to make this 
statement as an accurate statement, that the Exhibit 
1 referred to in the interrogatory is Exhibit 4 in 
this ease. 

Mr. Gose: ‘The tonnage report form? 

Mr. Dobrin: That is right. And this portion of 
the answer thereto is being offered, ‘*There are fur- 
nished herewith, marked as HKxhibits 1 to 18 inelu- 
sive, monthly reports of tonnage on forms provided 
by plaintiff showing all cargo handled by defendant 
for the War Shipping Administration for the period 
from March 1, 1942 to January 31, 1945.” 

The Court: That is all offered? 

Mer. Dobrin: Yes. 

The Court: Without objection, it is admitted in 
evidence. [40] 

Mr. Gose: There is more to the answer to that 
interrogatory. 

Mr. Dobrin: Just give me time. It will all go 
in. Mark this please. 

(Kighteen monthly tonnage reports desig- 
nated 1 to 18, inclusive, were marked Plaitift’s 
Exhibit No. 28 for identification. ) 


Mr. Dobrin: I offer in evidence Plaintitf’s Iéx- 
hibit 28 for identification, which are the exhibits 
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referred to in the answer to the interrogatory pre- 
viously read as Exhibits 1 to 18. 
The Court: Admitted. 
(Documents previously marked for identifi- 
eation as Plaintiff’s Exhibit No. 28 were re- 
ceived in evidence. ) 


Mr. Dobrin: I ask your Honor to inspect that 
exhibit only for the purpose of seeing the dates — 
that it covers, and I call your Honor’s particular 
attention to the last one, showing report for May 
1944. 

The Court: All right. 

Mr. Dobrin: I now offer in evidence the third 
paragraph of the answer to Interrogatory No. 1, 
reading as follows, ‘‘The defendant has been advised 
by the Judge Advocate General of the United States 
Army that it may furnish to the plaintiff informa- 
tion as to the amount of cargo handled by defendant 
for the United States Army but that such informa- 
tion should be given only upon a calendar year 
basis and without indicating the particular amount 
carried by any ship. A copy of the letter from the 
Judge Advocate General on this subject is hereto 
attached, [41] marked Exhibit A. In accordance 
with the permission therein contained, the defendant 
states that from March 1, 1942 to December 31, 1944, 
it has provided stevedoring service to vessels carry- 
ing cargo for the United States Army and that 
the volume of the cargo handled by the defendant 
is as follows: From March 1, 1942 to December 31, 
1942—714,817 tons: From January 1, 1943 to De- 
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cember 31, 1943—1,389,161 tons: From January 1], 
1944 to December 31, 1944—1,589,681 tons. 

- “No other cargo than hereinbefore mentioned has 
been handled by the defendant during the periods 
above mentioned.’’ 

Mr. Dobrin: I offer that. 

The Court: Admitted, 

Mr. Dobrin: Off the record. 
(Discussion off the record.) 


Mr. Dobrin: Mark this please. 


(Letter dated January 18, 1945 marked 
Plaintiff’s Exhibit No. 29 for identification. ) 


Mr. Dobrin: I offer in evidence Plaintiff’s Ex- 
hibit 29 for identification. Your your Honor’s in- 
formation, this is the Exhibit A referred to in the 
last answer to Interrogatory 1, which was admitted 
in evidence. 

The Court: That is in Paragraph 3? 

Mr. Dobrim: That is right, your Honor: 

The Court: Exhibit 29 admitted. 

(Document previously marked Plaintiff’s Ex- 
hibit No. 29 for identification was received in 
evidence. ) 


Mr. Dobrin: I offer in evidence Plaintiff’s In- 
terrogatory No. 2 to the defendant reading as fol- 
lows: ‘‘In connection [42] with your answer to In- 
terrogatory No. 1, state or indicate in the informa- 
tion supplied in respect thereto the cargo tonnage 
listed therein which vou have heretofore reported 


to the plaintiff, the date of such report, the amount 
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of tonnage assessment paid on each report and the 
date of such payment.”’ 

And the first paragraph of the answer thereto as 
follows, ‘‘ All of the cargo handled by the defendant 
for the account of the War Shipping Administra- 
tion, as stated in the answer to Interrogatory No. 1, 
has been heretofore reported to the plaintiff, and 
the so-called tonnage assessment of 244¢ per ton 
has been paid thereon by the defendant to the plain- 
tiff. There is attached hereto, marked Exhibit b, 
a schedule showing the date of all such reports and 
the dates and amounts of all payments made 
thereon.”’ 

The Court: Admitted. 

Mr. Dobrin: Mark this. 

(Document designated Exhibit b, Tonnage 
Reported to Waterfront Employers of Wash- 
ington on War Shipping Administration ships, 
was marked Plaintiff’s Exhibit No. 30 for iden- 
tification. ) 


Mr. Dobrin: I offer Plaintiff’s Exhibit 30 for 
identification, which is the Exhibit B referred to 
in the paragraph of the answer to Interrogatory 
No. 2 which has just been admitted in evidence. 

The Court: Admitted. 

(Document previously marked Plaintiff’s Hix- 
hibit No. 30 for identification was received in 
evidence. ) 


Mr. Dobrin: I would like to have your Honor 
examine [43] it if you will please. 
(Court examines same. ) 
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Mr. Dobrin: And I e¢all your Honor’s attention 
particularly to the dates of payment on that tonnage 
as you will see in the second from the last column. 

The Court: All right. 

Myr. Dobrin: I now offer in evidence the second 
paragraph of answer to Interrogatory No. 2 

‘The Court: Admitted. 

Mr. Dobrin: reading as follows, **‘ Defendant 
has also reported to and paid the plaintiff the so- 
ealled tonnage assessment of 2144¢ per ton on all 
eargo handled by it for the United States Army 
up to December 31, 1942, as shown in the answer 
to Interrogatory No. 1 above. ‘There is hereto at- 
tached, marked Exhibit C, a schedule showing the 
dates of payment and the amounts paid at 244¢ per 
ton on account of such Army cargo for said period 
from March 1, 1942 to December 31, 1942. 

The Court: If my admission was premature, 


counsel for defendant will understand such counsel 
may object. I assume there is none. 

Mr. Gose: No objection. 

The Court: The admission stands. 

My. Dobrin: Mark this please. 

(Document designated Exhibit C, Tonnage 
Reported on United States Army Cargo from 
March 1, 1942 to December 31, 1942, inclusive, 
marked Plaintiff’s Lixhibit 31 for identifica- 
tion. ) 

Mr. Dobrin: I offer in evidence Plaintiff’s Ex- 
hibit 31, being the Hxhibit C referred to in that 


portion [44] of the answer to Interrogatory No. 2 
last admitted. 


